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A CASE 

ARQUSD AKD DBTERMIKXD IN TH£ 

HIGH COURT OF ADMIRALTY, 

&fc. 8fc. §fc 



LE LOUIS, Forest. 

'T^HIS vms the cafe of a French veffel which failed 
from Martinique on the 30th of January 181 6, 
deftined oa a Voyage to the Coaft of Africa and 
back, and was captured ten or twelve leagues to the 
fouthward of Cape Mefurada^ by the Queen Charlotte 
cutter, on the nth of March in the fame Tear, 
and carried to Sierra Leone. She was proceeded 
againft in the Vice- Admiralty Court of that colony, 
and the information pleaded •*-! ft. That the feizors 
were duly and legally commiflioned to make cap- 
tures and feiz^ures. 2d, That the feizure was within 
the jurifdidion of the Court. 3d, That the veffel 
belonged to French fubjeds or others, and was fitted 
oiKt, ffROBied, and navigated for the purpofe of carry- 
iQg ^ '^the African Slave-trade, after that trade had 
been aboliihed by the internal laws of France^ and 
by the tmty betweea Great Britain and Frame. 
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4th, That the veffel had bargained for twelve flaves 
at Mefurada^ and was prevented by the capture alone 
from taking them on board. 5th, That the brig 
being engaged in the Slave-trade, contrary to the 
laws of France^ and the law of nations^ was liable 
to condemnation, and could derive no protec- 
tion from the French or any other flag. 6th, That 
the crew of the brig refitted the Queen Charlotte^ 
and piratically killed eight of . her crew, and 
wounded twelve others. 7th, That the veflel being 
engaged in this illegal traffic, refitted the King's duly 
commiffioned cruifers, and did not allow of fearch un- 
til overpowered by numbers. And 8 th, That by reafon 
of the circumftances ftated, the vefTel was out of the 
prote£tion of any law, and liable to condemnation. 
The (hip was condemned to His Majetty in the Vice- 
Admiralty Court ^t Sierra Leone^ md . fvom this 
decifipid^^ appe^ was made to this Court. . 

- < . 

For tie Jf^ejpqndent the King^s Advocate and 
Adams contended, that the ttipulation in the ad- 

pp. (N.) ditionai ardcl^ of the treaty between Great Britain 
and France, of t}i^ 2pth of November 181 c, carried 
with it a legal prefumption that the Slave-trade; had 
been abolifhed by the laws of France prior tp 

pp. (1.) that period ; and that the official declaration of 

M. de Talleyrand^ dated on the 30th of July in the 
fame year, carried back the prefumpdon ttill farther. 
They admitted that an Intention only on the, part 
of. the French Government to abolifh the traffic 
woiild not be fufficient, and that there mutt be feme 
l^al A£l for that purpofe j but they argued that 

5 *« 
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the Treaty Itfelf was e^dence that fiich an act had 

really taken place. That if not a pfobf conclufive 

in law, it was at leaft fufEcient to throw the onus 

fr^andi mod ftrongly on the adverfe party, and 

impofed upon them ttte neceffity of Ihewing' that, by 

the laws of France,' xhit Slav'e-frade was allowed at 

the time of dapturie : the legal prefumption was, that 

the treaty had been duly performed, and it was for 

the oppofite party to rebut the prefumption. They 

then cited the cafe of the Amediey in which it is * Do^oi ^^ 

in Note. 

laid down generally by the Superior Court, that the 
Slave-trade is primd facie illegal j and that the bur- 
then of proof is on the claimants, to fliow that the 
laws t)f their own country permit fuch a traffic. 

The evidence, however, they contended, con- 
tained explicit proof that the treaty had actually been 
carried into etfect ; and in fupport of this, they again 
referred to the official dectaratiori of the fr^^A App. (i) 
Minifter, ftating that Dire6lions had been given for 
the abolition of the trade. This, they faid, was 

a declaration not of an intention to abolifh^ hut 
yf the abolition itfelf — of an a£l done and pqft. 
Tim was (till further confirmed by a fubfequent 
A.Q: ; viz. the ordonnance of the French King in App. (R.) 
January 1817, which inflicted particular penalties 
on perfons engaging in the Slave-trade. It was no 
jufi: inference that becaufe additional penalties were 
unpofed upon the continuance of the trade, there 
was therefore no previous abolition of it j for pro- 
hibitfote of particular pra^^ces were often enafted in 
the fini inllwce, and afterwards additional penalties 
impofed, as iii many of our own acts of Parl]amfeat% 
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There was, therefore^ the fullefl: and mofl: complete 
evidence of the abolition ; and that thia was the flate 
of the law, was confirmed by the conduft of the par- 
ties themfelves. The Mailer admitted that he had 
heard that the Slave-trade had been prohibited by the 
laws of France : there was no dired: authority from 
the governor of the colony, authorizing or recogniz- 
ing the trade ; and the fhip's papers manifeiled a ftu- 
dious concealment that Ihe was at all engaged in it. 
The condud of the parties was in itfelf an acknow- 
ledgement of their fenfe of the illegality of the trade ; 
of their confdoufnefs that they were offending againft 
the laws of their own country. 

Adverting to the charafter of the veffel, they 
admitted that Ihe was French ; having a regifter as 
fuch, and bearing the French flag. But (he had 
likewife Britijh colours on board, and had recently 
been the property of Britijh fubjects; and there- 
fore there was, on the moil limited groundfi^ a fpecial 
jullification to perfons under Britijh authority to 
examine into her national character. It was not, 
from a mere idle curiofity that this examination 
was reforted to y for it was exprefsly certified that 
the veflel had been Britijh, and there was nothing 
but the mere aflumpdon of flag to diftinguifli her as 
having acquired another character. 

With refpect to the employment of the veflel, they 
contended that there was pofitive proof, in the evi- 
dence of two of the witnefles, that the vefiel was 
adually about to take twelve flaves on board at Mefu^ 
rada ; that the ad certainly had not been completed, 
neither was die confummadon of it neceffiury to i^mdcr 

the 



C ^ ) 

the property liable to confifcatioh» for the Cdurt had 
already laid ft down that, in cafes of this kind, it 
made no difference in what ftaige of the employment 
the ihip was taken, ** whether in the inception, or die i Dcxttbn, Zi 
" profecution, or the confummation of it.** 
• They . then referred to the articles which were 
found on board this veffel ; the quantity of water and 
of provifions, confiding principally of beans j the 
number of irons, of which there was no fpecification 
in the manifeft ; and the platforms and decfc? of die 
veflel ; from all which they inferred that the trading in 
ilaves was one of the principal objefts of the voyage^ 
and not an incidental and fecondary purpofe; but 
that the ihip had been fent mainly and primarily to 
engage in that particular trade. 

The veflel was taken to Sierra Leone, and 

the cafe brought before the Vice- Admiralty Court 

in diat colony; a court conftituted by patent, 

and poflefling' nearly the fame authority as . die 

High Court of Admiralty, In that court an ixt 

formadbn was exhibited ; and the Judge, confidering 

that the veflel was engaged in a trade contrary to the 

general law of nations and to the particular laws of 

her own country, had very properly rejefted the 

claim, and pafled a fentence of condemnation on the 

property. The jurifdiction of that Court they con- 

tended could not now be called in queftion by the 

Claimant, fince he both petitioned the Judge there tb 

proceed, and has fince regularly appealed againfl: the 

fentence, infliead of adting on the aflumption that it 

was a mere nullity. The appellant, therefore, havmg 

recognifed and voluntarily fubmitted to the jurifdictksft. 

cannot now be heard to queftion it% 
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- On thefe hStu, and on the authority of former 
pa£96» they contended that the claunant had precluded 
himfelf from claiming reftitution of his property. 
The objection that arifes is that familiarly known 
under the title of Turpis Caufa. Courts of Juftice are 
bound not to proteft or encourage Cnm^j ; and to 
take care that they do not render themfelves accom-^ 
pKces of wrong-doers. This was the principle a£led 
Dod{bn, S4. upon in thccafe of the Amedk in the Prize Court ; 
and in the Diana the iame ground of excluficm was 
deemed proper to be appUed in this Court ; for the 
Court there laid, " The general injuftice of a claim 
*' may be the fubjed: of cognizance in a municipal 
^^ Court* A claim founded on piracy, or any other 
^ ad, which, in the general eflimation of mankind, is 
** held to be illegal and immoral, might, I prefume, 
f* be rejeded in any Court cm that ground alone/' 
Tlus Court, in ading on the general prindples 
adopted in other Courts, has held, that parties are 
debarred from claiming reftitution by the circumfbmce 
of ^dieir becoming alien enemies ; and there feems to 
be no ground of diftindion why they ihould not alfo 
be debarred . by an offence of this kind, which has 
beei adjudged to have that effed in the Prize Court* 
b is a. common ezpreflion, that parties are to come 
into Court with clean hands ; but here they come into 
Court with hands flained with blood,^ with the guilt of 
murder voluntarily incurred, in the profecution of 
another ad in itfelf fcarcely. lefs criminal. 

They admitted that the Courts of one country are 
jaot authorized to take cognizance of breaches of the 
mere municipal law of another, but contended that 
the prcfent was a gafe of a very different dcfcription ^ 
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fer here the Court proceeds on the l^eadi of k 
geff&dl iaw, and only advem 'to the law of the ]Mtfd. 
ctflair cduiitry to fee whether k afibrds any protection 
to the offendet*. It is mbft reafonable that the SUiVe^- 
dealers fbould be reftrained by foreign crtiiz^rs, Ife 
welt as by thofe of their dwn country, otherwUe ftn 
abblition in which all the great Powers of Europe ha^e 
joined might be rendered perfeQly ilMory by the afi: 
of the pettieft State in the world; and peace iti Eufype 
woilld only be the fignal for war m Africa. 
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Dr. LtJifhingtm^ for the appellant denied die 

ift, 6th, and 7th pofitions affumed in die information,. 

iUfid contended, that, in time - of peace, on the high 

•aiid <^)en feas, wh^e Great Britain does not lay claim 

to any peculiar jurifdiction, there ezifts no right of 

feardiiiig the (hips of other nations.-^ llie capture 

in queftioh was made to or 1 2 leagues to the fimth- 

ward of Cape Mefuradtt^ and at the diftance of at 

leaft lao miles from the peninfula of Sierra Leaner 

which is bounded on the north by the river &mm7> 

t>h the fouth by ihemer Carwnancdii on the isfaft by 

the river Buntet^^di on the weft by the ocean.^ The 

place of Capture was therefcMre sis lAiticli reriadlred 

from the local jurifdi^on o{ Great -Britiiin zs the 

middle of the Atlantic or Baltic/ It wSt^ pledAed^ 

that the Queen Charlotte^ the captdl*, wsTs entitled to 

feize veffels employed -iii the Slavie^trade, beb^ duly 

commiifioned ; but the leatned-Gentleman denied* the 

&ct, that {he had aiiy cbmmiffion' for that purpofe, 

or that any fiich commiffioi^ could iffue by ^e general 

law of nations,, without fome exprcis conventfon for 

B4 "^^ 
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the pUrpofe. llie claim then amounted to this^ tbsH: 
there exifted a right of fearch during peace. If fuch 
a right exifted at all, it muft be founded on public 
-law, or upon exprefe treaty. If upon public law, 
die right muft be ftiown neceflarily to arife from 
fbme principle admittmg of no difpute. Now, where 
was this principle to be found ? there was an entire 
abfence of all authority in the writers on public law, 
and no inftance could be ftiown of the exerdfe of 
fuch a right from time immemorial: this was con- 
dufive proof againft its exiftence ; and there was not 
even a claim advanced on behalf of Great Britain or 
any other country. If the right were claimed by 
virtue of a convention^ that convention muft be 
fliown. The French nation might, if they pleafed, 
concede to Great Britain the right of fearching their 
thip$ any where, but fo important a right could not 
ejdft by implication. It was a right fcarcely coo- 
fiftent with the independence of diat coundry, and 
could not be claimed but in virtue of exprefs agree- 
ment. Even if it fhould be exprefsly ftipulated in 
a treaty between Great Britain and France, that France 
wotild no longer permit this trade to its fubjects, no 
rig^t of feizure and confifcation would thereby arife 
to the Britijb nation. Whfcre the conditions of a 
treaty were violated, the law of nations directed the 
mode which fhould be purfued in order to obtain re« 
drd8» without immediately reforting to force and 
bloodlhed. The firft ftep was application to the Go- 
vernment of the offending party, and it was not until 
after a denial of juftice diat recourfe could be had 
Id violent to obtain reparation. . It was fo, not only 

where 
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where an injury had been received contrary to die 
geoeral laws of nations, but even in cafes esprefidy 
pmvided for by treaty. Great Britain had already 
, ftrenuonfly maintained this principle. When in x 789 
certain Britijh fhips were feized for iUegally trading 
contrary to the treaties between. Gr^^/ j5rj^';i and 
Sfaifij Great Britain would not even enter into the 
queftion of right until an apology was made for the 
a€b of violence committed, and full reparation made 
rto thole who had been injured. In the late treaty 
with the United States there were certain ftipulafioiis 
as to the fiiheries ; but it could not be maintained 
that either nation ihould fupport its rifhfs by capture 
on the high feas. If then this were the true doctime^ 
even^where the offence has been committed againft 
the party feeking redrefs by violence ; . i fortiariy was 
it where the offence was committed againft third 
pardes, with whom we have no alliance or treaty? 
It was impoffible that fo fbong a right could eidil to 
rcdrdb the injuries of others as there might IM! to 
avenge our own. The right of granting repri^Js, 
which thofe violent ads in effect wer^ did not oak 
where the a£ts were done towards third pai'^esb 
But the cleareft and ftrongeft argument agaioft Ae 
exiftence of this right c£ fearch and cpnfifcatioa 
ia,tfl!ne of peace arofe from a confiderati<Hi of ihfi 
. eyttint to which, if admitted at all, it muft necefiarily 
gcv and the confequences which might and wouUi 
reftdt from it. If Britijh fliips had a right to exanpin^ 
French (hips on the high feas, on the fulpicion ol 
. their bdng engaged in this trade, they might flop, 
. detain, and bring in every Fremb fbip leaving a French i 
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rpdatb The right of fearch would extend over HI tlie 
ocean y and vice verfa, the whole mercantile isavy of 
Hreat Britain would be fiibjected every where to the 
iearch of France^ Denmark , Sweden, 2iidHciiandi 
and then how were fuch cafes to be adjudicated? 
1£ Great Britain yv2iS not prepared to fubmit to this 
degradation, fhe had no right to inflifl: it on others. 
The confequences of reforting to it upon this occa- 
jfion had been bloodfhed and murder ; nine lives had 
been loft, and 15 of the crew wounded j and fhefe 
confequences muft inevitably follow wherever vio- 
lence was reforted to. It was plain, then, that no 
right of fearch exifted, not even though France might 
have ftipulated with Great Britain that fhe would not 
4diow her fubjects to carry on the Slave-trade. If any 
right of fearch were neceffary for the fuppreifion of 
the trade, it muft be arranged by convention between 
the contracting parties. It could not originate in the 
•ad of one alone ; it muft be undeir limitations and 
<K)nditions as to time, place, and circumftances ; and 
-Ae prefent lawlds attempts at extirpating it by vio- 
lence, could have no other effect than that of irri- 
<atmg foreign nations, and protracting the period of 
its utter extinftion. If, then, there exifted no right 
<>f fearch and detention, all that had been done was 
%aere lawlefs violence;' unjuft ab initio^ and a vio- 
lation of the law of nations. The feizors were the 
aggfeftbrs, and had cbWmit^ted' an a£b of piracy. 

He then proceeded to argue, that it was 
riot poffible to contend that the Slave-trade was 
piracy, or that thbfe who engaged in if miight 
*-be deftroyed at the pleafure of any nation which 

has. 
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has aboHlhcd it, even though fo engaged againft 
the internal regulations of their own Govern- 
ment. It was not piracy cither by the law of 
nations, or the law of Great Britain. It was not by 
the law of nations, becaufe to make it fo, it muft 
dther have been fo confidered and treated in prac- 
tice by all the civilized States in Europe^ or made 
fo by virtue of a general convention ; whereas, on 
the contrary, it had been carried on by all nations, 
eiTen by Great Britain herfelf, until within a few 
years, and was at this moment carried on by Spain 
and Portugal^ and not even at the prefent hour pro- 
hibited altogether by France. If it were piracy, 
Spain and Portugal could not carry it on ; for pi- 
rates might be feized, be they of what nation they 
may, but the Slave-trade was entirely different from 
piracy. All nations had a right to feize pirates, becaufe 
they were general robbers, hojtes humani generis j their 
violence was not confined to one nation, but was uni- 
verfal ; and the general law of felf-prefervation gav<e 
a right to all to feize perfons fo conducing them- 
felves. But in the Slave-trade it was quite different. 
The ads of injuftice were confined to one defcrip. 
tion of perfons with whom other nations had no 
concern; and there was no pofBbility of the fame 
JtSs being pradHfed againft Great Britain. The Slave- 
trade might refemble the conduft of the Algerines ; 
they plunder and enflave other nations without a 
caufe ; but this country had never confidered them 
as liable to general detention, nor attempted to vifit 
upon them their outrages againft others, fo long as 
they abftained from attacking Britijh fub^eO:?.. T^'^ 
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Slave-trade could not be confidered by Gnat Britain 
as piratical . when committed by foreigners, becaufe it 
was not piracy by the laws of this country. Piracy 
* was a defined crime, and there had be^ laws exiib- 
ing againft it for centuries ; but ueithej: before nor 
fince the abolition had any individual been profecuted 
G.3. C23. under thofe laws. An ^61 had been pafled in j8ii, 
to make the Slave-trade a criminal offence puniih^ 
able by tranfportation, all which clearly demonflrated 
that piracy it was not. But even if it were piracy, 
the property belonging to pirates, not taken piratice^ 
was not confifcable by an aS of piracy until convic- 
tion ; for until convidion even pirates might difpofe 
of their own property. Here there was no property 
belonging to third parties — no flaves; neither was 
there any proceeding according to law; for piracy 
muft be tried according to the ftatutes, in a very 
different form. If, then, there was no right of 
fearch, the refiflance was lawful, and no penalty 
could arife from it under any law whatfoever. 

He then proceeded to deny that the capture had 
been made within the jurifdiction of the Court 
oi Sierra Leone \ and contended that that Court 
had no jurifdiftion whatever. It had no jurifdic- 
tion ratione lociy becaufe the feizure was made 
out of the limits within which its ordinary jurif- 
didUon was confined : none, becaufe of the fub« 
jefl: matter, for that was not triable by any muni- 
cipal Court whatfoever : none, by reafon of any 
aift of Parliament, for there was none fuch, and if 
there were, it could not be binding on foreigners. 
There was not one word in the warrant for appoint- 
ing 
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mg thk Court, or in the patent, whence a fhadow of 
jurifdidion could be drawn j the prize commiffion 
was at an end by the termination of the war ; and 
although fome of the forms obferved in the prefent 
proceeding were prize, yet the (hip was profecuted 
as a forfeiture. The want of jurifdi£tion was, there- 
fore, manifeft on the fiace of the proceedings ; they 
were all grofsly irregular and unjuft — all coram non 
judke. In the firft inftance, the witneffes were ex- 
amined on prize interrogatories, then crofs-examined 
vw4 voce\ next an information was filed, then a mo- 
nition iflued, and then the witfiefles were examined 
again on frefh interrogatories ; the proceeding was, 
dierefore, neither according to the law of nations, 
nor to the civil law, nor to the common law ; the party 
proce^ed againft had no legal means of defence j 
and was ther^re entitled to have the fentence an* 
nulled with' cofts and damages, according to the pre- s^iuunfii 
cedent of the Fabius. 

He dien adverted to the pofition that the 
reflel belonged to French fubjeds or others, and 
was fitted out for the purpofe of carrying on the 
Slave-trade, after it had been abolilhed by the inter- 
nail .laws of France, and by the treaty between this 
country aixid France ^j and was therefore condemnabW 
That the property belonged to French fubjeds, he 
ofafistved, was fdly admitted : a poffeffory right was 
quiieia fuflSlcient proof of property in a muni- 
dpal court, but here there was other proof. The 
fliip belonged to Teychoire and De Chapt^ ; fo alfo 
theicargo, except that the mafter had an iiitereft to 
Ac ..exicnt of «,odo dollars. There was the French 
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regiiler on board, in the name of Teycboire; the- 
paflpprt ; and the clearance from the cuftom-houfe at 
Martinique. There was alfo the evidence of the 
mailer in preparatory, and of all the other vdtnefies, 
as to De Chafie being the owner ; and there yn» 
notfcang to contradid; this teitimony, or to ihow that 
the property belonged otherwife ; no averment even 
of the property being Britijk, With refped to the 
veflel being fitted put for carrying on the Slave-^rabde^ 
he did not m\Ban to deny that ihe was adapted for 
that purpofe ; but there was no evidence to fhow thit 
that was the certain objeft of the voyage ; and^ ad^ 
verting to the e^den:ce, he contended that the Slave* 
trade was a contingent objed of the voyage, and bo 
more. 

He then proceeded to contend, that the trade was 
not abolifhed by the internal laws of France, though by 
treaty it was agreed that it fhould be fo. Buonaparte^ 
during his fhort poffeffion of the government after 
hk return from Elba, abolifhed the Slave-trade, and 
referred the punifhment of any violation of his decree 
to the French tribunals. 

On the 27th July 1 8 1 5, Lord Cq^kre^k wrote to 
M. de Talleyrand, urging that the Slave-trade fhoukL 
not be revived, and queftioning whether by the law 
of France it had not been abolifhed, Talleyrand in 
reply, by letter dated July 30th, 1 8 1 5, flated, that the 
edid of Buonaparte was a nullity, but that the 
King had iflued dire(^ons for the traffic to treafe from 
the prefent time every where and for ever. *nBy th^ 
additional article to the Definitive Treaty^ (jated iNEi- 
vember 20th, 18 15, it was recited ihdi France IxsA aba-» 

lifhed 
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li&ed the Slave-trade, and that ihe would with Great: 
Britain concert meafures for' its entire abolition by all 

i^^ons. . , 

On the I5t|i of January 1817* Sir Charles ^uariAj^ (P.) 
wrote,. (oidreqaefted a cppy of all orders, &c. relating 
tQ the. is^bolition of the French Slave-trade ; and on the 
2yih of, January 1817, he recdved an anfwer, en- App. (q.) 
clpfing an ordinance dated the 8th of January 18 1 y. j^^ ^r.) 
Ik .W:9a therefore quite clear, that, up to January 1817, 
tha*e was^no public ordinance of the French King 
pjtolubidng this trade ; for if there had, Sir Charles 
Stuart muft have known it, nor any ordinance at all ; 
fpr. if there had. Sir Charles Stuarf% note muft have 
called I it forth j and the French government mUft 
have, been anxious to produce it as a proof of thdr 
^ood faith. In the note, it was fpoken of as the or- 
dinance, which negatived the exiftence of any pre- 
ceding ordinance. There could be no doubt, there* 
fore, that the . trade had not previoufly been abolifhed 
by any decree whatfoever. The ordinance itfelf did 
not aboliih it. totally, but merely abolifhed the intro- 
duction of .flaves into the French colonies j . and then 
it referved to the French tribunals the right of ad^* 
jjudgiog th? cafes by their own law. The cafe then 
oame to this-^that the jSJave- trade, was not abolifhed 
by BuQnaparte's .decree . after the reftoration of the 
King ; that d>e Britijh government had not been able 
to extrad any ordinance prior to January 18 17 5 
that npne did exift ; ^nd therefore that a flave adven- 
^Virp w^ lawful jprior to 1817, and was fo fUliyw* 
JKM^, apd triable, only in Frances and all prefiunption 
lstiii¥Qvyr of. the. e^iftenqe of orders in confonnity. 

to 
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to ibpulatiGiis was done away by tbe letter of Sir 
CAczrisr Sft^^ and its aafwer. TTith reaped to th 
point chat the veffel bad baigabed for twdte flakes 
and would have ^k^ diem on board if not pre 
vated by the capture^ die kacned Gcntleimii con 
tended chat that &d was not fuffidendy proved; I 
oojeaed to the legality of fome oS the depoatioos, 
»d argued that the faS was negatrred in ©then 
diat it wai quia improbable diat twdve flares Ihould 
be oken oa board to luperintend odiers; and th 
the vedel not haTii« been taken is deUffa^ no Qflfeoct 
waA I'linfiiniTn^**'^! n<>^ ^^'^ there any offence againft 
ciie laws of France. Upon all thefe confiderationsi 
lie iVibmitted. that the dedfion of the Court below 
muft be reverfed, and the fhip reftored with cofb 
and damages. 

Dod/in^ on the £une fide, contended, that the fh%> 
had been illegally taken, becaufe the cruizer by which 
(he had been feized was not duly autfacxrized to capture 
foreign veflels. No commiffion had been produced ; 
and it was not very probable that there was any fuch 
h in cyiftence ; fince the ftatute enabling Governors of 
colonies to authorize perfons to feize and profecute 
ships engaged in the Slave-trade was the law of this 
country alone, and was ftridly confined to Britt/h 
fubjeds, or to perfons refident within Britijb domi- 
i nions. 

I He then laid it down as a primary and funda* 

% mental rule of the Law of Nations, that tbe right t9 

mfifii and feareb foreign Jbips on tbe open feadoes mi 

WM in time of p^ace ; and this pofidon he proceeded 

^' to 
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to eflablift upon the three grounds of reafon^ authih 
rityj and prance* 

During the exiftence of wair neutral velTels might 
be engaged in the conveyance of enemy's property, 
or of articles contraband of war, calculated to 
flrengthen the military refources of the enemy. The 
duty of felf-prote£Hon gave all belligerent States a 
right to fecure themfelves from the injurious efFefts of 
fuch practices, and fuch fecurity could only be ob- 
tained by vifitation and fearch. This therefore was a 
righ't founded on rieceffity, but by that neceffityit 
was alfo to be ftri£Uy limited. Now it was obvious 
that during peace no fuch danger could exift ; vifita- 
tion and fearch was not reqmred for any purpofes of 
felf-prote6Hon, and confequently the praftice had no 
longer a juft and lawful foundation. During peace 
no State was privileged to appropriate to itfelf the 
main ocean, or to interdict the free and uninterrupted 
ufe of it to the commercial marine of other countries. % 
If Great Britain had a right to fearch foreign (hips, 
fofeign fliips would in their turn have a right to 
fearch thofe of Great Britain ; for the rights of all 
countries muft in this refped be equal. Great Britain 
had ho exclufive rights upon the ocean j none which 
did not equally belong to all other nations. The 
Empire of the Seas^ in the modern acceptation of the 
term, does not imply any exclufive legal privileges; 
and the only meaning that can juftly be afligned to it 
is, that in time of war the nation pofiefling it has a 
perfeft maftery over the fleets of the enemy» and can 
fecure to itfelf all the important advanUges arifmg from 
fueh'sc fupcriority J but in time of peace it conferred 
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no peculiar privilege. If the right of viihation and 
fearch belonged to Great Britain, it muft equally 
belong to France^ and to all other nations. They 
hiuft all, even the pettieft State, have the liberty of 
Hopping every where (for if any where, then every 
where) Britijh veflels ; and how could Great Britain 
endure this ? If then fhe was not prepared to fubmit 
to fuch treatment from others towards herfelf, flie muft 
forbear to exact the like fubmiflion from them ; for 
it was with nations as with individuals, th6y muft 
learn not to do to others what they would not fuffer 
to be done to themfelves. It had been alked, whether 
peace in Europe was to become the fignal for war - in 
Africa ? and afferted that it muft become fo, if flave- 
traders were to be reftrained only by the cruifers of 
their own nation ; but what courfe of conduft was 
fo likely to lead to war and violence, as that of en- 
deavouring to enforce the claim of vifitation and 
fearch againft the veflels of foreign and independent 
States ? The confequences muft naturally and necef- 

' farily be what they had been in the prefent inftance, 
the lofs of lives and the deftrucftion of property ; and 
it was impoflible to forefee to what an extent thefe 

' confequences might go, or what mifchiefs might not 
be produced by them. If there exifted a right to 
bring in any one fhip, then there maft be the fame 
right to bring in all, and at all times; independent na- 
tions would be irritated, and wars and tumult would 
be produced and perpetuated throughout the world. 
With refpeft to the authorities upon which the 

; right of vifitation and fearch would require to be 
fupported, he obferved, that fuch a right in time 

of 
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of peace had never been aflerted by any writer on 
the law of nations. None of them went further 
tjian to aflert that a belligerent might lawfully fearch 
foreign ihips, and their filence on the fubje£l of this 
right, during peace, was almofl condufive agsunft 
its. exiftence. On the other hand, .numerous paflages 
are to be found in writers of the greateft celebrity, 
from which the contrary do&rine is fairly to be in^* 
ferred. The right of navigating the ocean freely, 
and without mpleitation, is averted every where, in 
every page of the beft authors, fuch as Grotiusf WelU 
'mod^ Vatteli Vafquius^ ^c. quotations almofl innume- 
rable might be made to this effed, but the principle 
was fo clear that it was fcarcely nece0ary, or indeed 
proper, to trouble the Court with authorities in fup- 
port of it. 

Adverting to the praSlice of nations as fanctioning 
or difavowing the right in queftion, he obferved, that 
the Portuguefs^ at the time of their great power in 
the Eqft Indies^ wifhed to exclude all other European 
nations from any commerce with that portion of the 
globe, and claimed the right of flopping fbips en- 
gaged in fuch commerce. This, which Vattel calls ^^ a b. z, cb. %, 
preteyufion no lefs ijoiquitous than chimerical," was 
made a jefl of by the nations whofe commerce 
was interdicted, and they agreed to look upon any 
a£i:s of violence committed in fupport of it, as 
juft caufes of war. The anfwer of Queen EUza* 
beth (anno 1582) to the Spanijh ambaflador upoa 
a fimilar occafion, was exprefs upon this point; 
Ihe .flate4 broadly *^that her fubjefts had a right VidcCamdet 
*<v freely to navigiite the vaft ocean, fince the ufe of ^ 

c 2 ^"^ ^'^ 
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** the air and of the fea was common to all/* In 1737; 
Spain again claimed the right of fearching Britijh fhips 
16 the American feas ; but this afferted right was again 
exprefsly denied by Great Britain^ and the condudl of 
Spain, in this refpeft, was tarmed by Mr. Pitt (after- 
wards Lord Chatham) " an ufurpation, an . inhuman 
^ tyranny claimed and exercifed over the American 
^ feas/* It occafioned a general indignation through- 
out the kingdom, and an inftant demand for redrefa* 
Spain, in confequen'ce of the remonftrances addrefled 
to its Government, ftipulated to make good the lofles 
fuftained by Britijh fubjefts, which ftipulation impliigs 
an admiflion that fhe had done wrong. On non- 
payment of the remuneration agreed upon, orders 
for reprifals were iffued by Great Britain, and thefe 
were followed by the war which terminated in 
the peace of Aipc-la-Chapelk in 1748. In confir- 
mation of this ftatement he read feveral extra<5ts from 
the addreffes of the Lords and Commons, His Ma- 
jefty's anfwers, and other official documents. He then 
referred to the cafe of the Britijh fhips captured «t 
Nootka Sound ia 1789, which he obferved was. nearly 
fiihilar. There, a demand was immediately made by 
Great Britain for adequate fatisfadion, and the refli- 
tution of the captured veffek, accompanied' by a 
refufal to enter upon any difcuffion whatever until 
that demand had been complied with. A fimilar 
claim, lately made on the part of Sweden, had been flre- 
nuoufly and fudcefsfuUy refifled by Great Britain. 

Then if the right of fearch does not exifl under 
e general Law of Nations, is it founded on any 

eaty between this country and France as applicable 

to 
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to the Slave-^trade in particular? No. — France was 
^ed to make fuch a Treaty, and gave a decided 
negative to the propofaL Thi$ appears from the 
papers fubmitted, in April 1815, by order of The 
Prince Regent to the Houfe of Commons, on the 
fubjeiS: of the application of the Britijh Government 
to that of France^ for the abolition of the Slave-trade, 
and particularly from the letter. of Lord Cajilereagb^ App.(a)& 
6th Auguji 1 814, to the Duke of Wellington^ and the 
confequent correfpondence between his Grace and 
Prince Talleyrand and M. de Jaucourt. The Duke of 
Wellinpon^ on communicating to Lord Cqftlereaglf 
what had pafTed, ftates^ that the propoial of a, reci- 
procal right of fearch in the African feas was fo dif- App. (D.) 
agreeable to the French Government and nadon^ 
^* thai there was m^ chance of fucceeding in getting it 
" adopted.** Afterwards the matter was again taken 
up in the congrefs of Vienna^ with a refult quite as un- 
iatisfa£kory ; for in one of the conferences there held, 
the French Minifter exprefsly declared that " be App.(E) 
" could admit no other maritime police than that which 
<« every power exerci/ed over its own veJfeU*^ It is clear 
therefore that neither by the general Law of Nation^ 
nor by a particular convention between the two State^ 
does the right of vifitarion and fearch exift. Even if 
the two countries had reciprocally agreed to prohibit 
the Slave-trade and to permit the right of fearch, a 
refufal to abide by this agreement by the fubjetts of 
one of them, would not juftify the other in immedi- 
ately reforting to the meafure of capturing their 
ftips. The firft ftep to be taken in cafe of breach 
.of the treaty would be reraonftrance by the offended M 
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party, and if that was difregarded, then, but not before, 
reprifals might iffue. This was the utmoft that could 
be done by the Law of Nations, if it was our own 
intereft that had beenaflfefted; a fortiori where the 
injury of which we had to complain was direfted 
agsunft the mterefts of a third party, namely, the 
natives di Africa. 

It is charged in the information that this ftiip 
was taken within the jurifdi£Hbn of the Vice- Admiralty 
Court at Sierra Leone ; but this is not made out in 
proof; on the contrary it appears, from all the evi* 
dence in the caufe, that the capture was effefted 
ten or twelve leagues to the fouthward of Cape 
Mefurada, which is at a great diftance from the limits 

G. 3. C.55. of the colony, as fettled by aft of parliament. 
There is no pretence for faying that the original and 
oi'dinary commiffion of the Judge would give him ju- 
rifdidion beyond thofe limits, nor has there been any 
fubfequent extenfion of the jurifdiftion of that par- 

G.3. C.36. dcular court. The afl; for the abolition of the Slave- 
trade gives no fuch jurifdidion, at leaft lb fiar as the 
fubjeds of foreign States not engaged in hoftilities with 
dus country are concerned, for one part of it applies 
only to the property of 5r/Vj/Z^ fubjeds, and to per- 
fons refident within Britijh dominions, and the re- 
maining part to ilaves taken as prize during war. 

G. 3, c. io7« The only other ftatute which extends the jurifdlc- 
tion of Vice-Admiralty Courts was pafled for the 
purpofes of the Revenue Laws, and is exprefsly con- 
fined to Courts in America. The capture therefore 
was made neither within the limits of the colony nor 

the jurifdiaion of the Court at Sierra Leone. The 

whole 
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wbol^ traofadion ^s coram non judice, and the pro- 
ceedings altogether a nullity. 

It has been faid, that the claimants come into 
Court with hands ftained with blood; but that 
flain refts on the captors who attacked, and not on 
the claimants who defended themfelves. As there 
exifted no right of fearch, all that the captors have 
done is lawlefs violence ; they were the aggreffors iji 
violation of the Law of Nations, and all the evil thsit 
has followed muft be attributed to them. 

Then it is argued that the party being brought 
into Court, whether rightly or not, cannot receive 
reflitution becaufe he is in delido. If fome Courts 
may ad upon the principle of refuting reftitution on 
this ground, it is by no means clear that all Courts 
are poffelTed of the fame power. It may be different 
in |the Inftance Court of Admiralty from what it is 
in the Prize Court. But what is the delidum here ? 
In the informadon it is charged to be piracy j but 
it has been demonftrated by Dr. Lujhington, not to 
come within any legal definition of that offence. 
Then it is faid, if not an offence againft the Law 
of Nations, it is an offence againft the internal 
laws bi France ; but are the municipal Courts of 
one countryj armed with authority, to notice ofn 
fences againft the internal law of another country ? 
How can the French law give jurifdiftion to an Englijh 
Court fitting at Sierra Leone ? Both the Decree App. (o.) 
of the Ufurper (which the prefent French Govern- 
ment holds to be null) and the Ordinance of the 
King, which purports to be dated on the 8th of ///- App. (R.) 
nuary 1817, provide that offences by French {nhjediS ^ 
ftall be tried in French Courts. The^ <iii^&., \5t&^ 

c 4 ^«*s:^ 
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ivife, the mode in which the penalties ihall be applied $ 
and how is it poffible that a Britijh Court fitting at 
Sierra Leone can apply the forfeitures as direded by 
the French law ? 

Having in the next place noticed the irregularity 
vRth which the caufe had been conduced in the Court 
below, he proceeded to contend, that no fufEdent 
proof had been produced that any French law pro- 
hibiting the Slave-trade was in force when the prefent 
tranfaftion commenced. The Ordinance of the 8th 
January 1 8 1 7 being pofterior in point of date, could 
have no bearing upon it. The Decree of the Ufurper 
was coniidered by the legitimate Government, then 
reftored, to be null and void, and could therefore have 
no operation. The Treaty of the 20th November 1 8 1 5, 
though containing an aflertion that the Slave-trade 
was abolifhed in France, did not purport to be in it- 
felf a law forbidding French fubjeds to engage in the 
traffic ; and even if that Treaty could be confidered 
as amounting to a prohibitory law on the fubje6l, it 
was not known at Martinique when the prefent voyage 
commenced, and confequently was not binding on the 
fubje6ls of the French Crown refident within that part 
of its dominions. The Declaration contained in the 
French Minifter's letter (30th July 1 8 1 5), that the King 
of France had iffued direftions that the traffic in flaves 
fliould ceafe throughout his dominions, could not in 
itfelf be confidered as conclufive evidence of the French 
law, much lefs as the law itfelf. Non conftat what be- 
came of thofe directions, or to whom they were ad* 
drelTed. Certainly it is not in proof, either that tjie 
directions themfelves, or any law or ordinance refult- 
ing from them, have been duly promulgated witfain 

the 
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the French dominions. It is faid, however, that \im 
afiertion of the French Minifter refpeding the diredion» 
ifliied for the abolition of the traffic, coupled with the 
recital in the Treaty to the fame efFefit, is at leaft pre- 
fumptive evidence of the French law, and throws on 
the claimant the burthen of proving it to be other- 
wife ;. but the weight of this burthen is entirely re- 
moved by the production of the ordinance of the 8th ^pp. (R) 
January 1817, which, in anfwer to an application 
from the Britijh Minifter for ordinances, laws, &c. is 
produced as the ordinance, and which muft therefore 
be confidered as the only law which had been pafled 
on this fubjeft. If any previous laws or ordinances 
had been in exiftence, they muft have been produced 
when fo demanded. It was clear, therefore, that no • 
fuch laws or ordinances had been paiTed by the French 
Government until after this tranfaction had taken 
place, and confequently that no offence had been com- 
mitted againft the laws of France. 

The king^s Advocate and Adams in reply admittecf 
the propolition to be true generally that the right of 
vifitation and fearch does not exift in time of peace, 
but denied it to be fo univerfally. Occafions, they 
faid, may and muft arife at a period when no hofB- 
lities exift, in which an exercife of this power would 
be juftifiable, and inftanced the cafe of a foreign fhip 
exporting goods from a Brttijh colony contrary to 
the provifions of the Navigation Laws. A veffel 
which has been guilty of fo ferious an offence againft 
the laws of this country may be vifited at fea by a 
Britijh cruizer and brought before 2l Britijh tribunal 
for legal adjudication. The rule of law, therefore^ 



( 26 ) 

which has been contended for on behalf of the Apr- 
pellant, cannot be maintained as an univerfal prqpofir 
lion, but is fubjed: to exceptions, and within thofe 
exceptions muft be included the prefent tranfa(Stion^. 
which is a tranfgreflion not only of municipal law 
but likewife of the general Law of Natioi;is. That the 
property of parties fo oflFending fhould be liable to 
feizure and confifcation is not a novel doftiine now 
for the firft time attempted to be introduced into the 
code of the Law of Nations. .Even at fo diftant a 
period of time as that in which the laws of Oleron 
JeSbn 4j. were framed, it was permitted to feize the property of 
all perfons enemies to the Holy Catholic Faith in the 
fame manner as that belonging to pirates. Piracy, 
therefore, was not, as has been contended, the fole 
ground of feizure in time of peace. The enemies^ 
of the Holy Catholic Faith were in thofe days not 
deemed within the pale of the Law of Nations, and 
therefore their property was liable to feizure where-^ 
ever it might be found. In whatever light the Slave- 
trade may have been viewed in former times, it muft 
no longer be deemed within the protection of the Law 
of Nations, efpecially fmce the Declaration figned by 
the Minifters of the different European Powers afTem- 
bled in Congrefs at Vienna^ that the trade was repug-- 
nam to the principles of humanity and of univerfal mo,- 
rality. From that period at leafl, a traffic in flaves 
mufl be confidered a crimcy and it is th^ right and 
duty of every nation to prevent the commiffion of 
crime. A party who becomes an alien enemy, though 
guilty of no perfonal turpitude, is debarred from de- 
manding reflitution of his property in a Court of Juf. 
tice \ a forfwri, therefore, fhould a perfon who em- 
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barks in a trade ftigmatized as this has been, and de- 
nduneed as a crime by authority of fo high a natures 
Upon the whole, they fubmitted, that the veffel having 
illegally refifted the vifitation and fearch of thofe who 
were duly authorised to enquire into her voyage and 
its objefts, and having been engaged in a traffic pro- 
hibited by the laws of her own country, and contrary 
to the general hws of humanity and juftice, ought 
not to be reftored to the claimant. 



After the argument had been clofed, the commif- App. (&) 
fion of the captor was brought in. It was granted 
by the Governor of Sierra Leone under the ftatute, jiG.s.&a 
and authorized the captor to feize and profe* 
cute ftiips, &c. liable to forfeiture for any offenc^ 
committed againft the faid adt, or any other aft of 
Rtfliament paffed for the abolition of the Slave-trade, 
and found upon or near the coaft of Africa^ &c. of 
within the limits of any of the colonies, fettlements^ 
forts, or feaories thereof. 

Judgment. 
Sir William Scott. — ^This fliip was taken oflf Cape 
Mefurada^ on the coaft oi Africa^ on the nth or 
March 1 8 1 6, by an Englijh colonial armed veffel, after 
a fevere engagement, which followed an attempt to 
efcape. — ^The Court has found occafion to lament, that 
the particulars of this melancholy tranfadion are not 
more circumftantially brought to its notice ; for in 
the mafs of matter with which thefe proceedings are 
clogged, (matter which can have no application what- 
«ver to any queflion that could poffibly be expeded A 

to arife in the cafe)^ no infonnatioa As dS^S^xoi^ ^^xir 
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Y^yed to the Court, what preliminaries led to this un^ 
fortunate c6nfli6l; in which no fewer than twelTe 
lives were loft on the Britijh fide> and three on the 
other, and in which feveral perfons on both fides were 
wounded. The Court' is left to infer from the ge- 
neral courfe of the tranfadion, that it originated in a 
demand to vifit and fearch the veffel, on a fufpicion of 
her being a flave-trader, and in a refiftance to that 
demand ; the demand and the refiftance being main.* 
tained to the length of producing the calamitous event 
which I have defcribed* 

The. ftiip feized was in appearance and in fa& a 
French fhip, admitted both in the plea and in the 
argument to be fo unquejiimablyj owned and navigated 
by Frenchmen, originally indeed built in America^ and 
having been for a fhort time in Britijh poffeffion, which 
had ceafed. She is immediately proceeded againft in 
the Vice-Admiralty Court at Sierra Leone (whither 
flie had been carried), as a French fhip violating 
French law by the intention of purchafing flaves for 
the purpofe of carrying them to her port in Mar^ 
iinique. There are fome words in the libel which cer- 
tainly can have no confiftent meaning in the fentence 
in which they ftand, but which, if they have any 
meaning at all, feem to intimate vaguely and unintel- 
ligibly an ownerfliip fomewhere elfe than in French 
fubjefts. Nothing, however, appears that at all excites 
a fufpicion, that flie is not, what flie is treated as being 
both by the parties and by the Court, a French fhip. 
For the mere circumftance of her having had Englijh 
as well as other colours on board, cannot, in the 
1^ known practice of merchant velTels, excite any fuch 
: fufpicion. After the adnxiffion which has been znade^ 

that 



ihatfhe had a contingent iatention at leaft of trading, 
in flares, as well as other commodities if a convenient 
opportunity Ihould offer, I feel it not requifite to enters 
into the detail of the many circumftances which com^iL^ 
pel that admiffion. The number of iron manacles on 
board, the conftruflion of the platforms, the magni- 
tude, of the coppers, the quantity and quality of the 
provifions in ftore, the negociations with the natives 
at Me/urada, the myfterious pailages which occur in 
the eorrefpondence between the owners, all tend one 
way, to fliew a contingent, or rather a predominant 
intention fo to trade ; and this being admitted, the 
Court will not deem itfelf guilty of any injuftice in 
holding that the legal queilion is the fame as if the 
intention were iingle and abfolute; for I have little 
doubt but that the contingency would have happened, 
and the opportunity would have offered, and would 
have been ufed. 

At Sierra proceedings were commenced, which led 
to the firfl condemnation of the fhip and cargo. 
Much argument has been employed to controvert the 
Jurifdidion of the Court upon the point of locality, 
which I do not think it neceifary to examine for the 
determination of the prefent caufe. I will fuppofe the 
jurifdidion to be duly founded, as far as the matter of 
locality is concerned, and confider only whether the 
fentence can be fufhuned, giving the authority which 
pronounced it the benefit of a fuppofed indifputable 
jurifdiftion. 

• At the outfet of the proceedings the feizor defcrib^j 
himfelf as commif&oned to make captures wad^feizares. 
It certainly appeared to be a iingular conuniffion that Jt 




( so ) 

authorized him to make captures in time of p^ce;^ and 
it was therefore not an unnatural curiofity on the part 
of the Court to delire to fee it. The commiificm, 
after repeated requiiitions, has been at laft brought in, 
at a time extremely inconvenient for the purpofe of 
any careful examination by the Court, if that were 
neceffary. It may, however, be fuflBicient to ftate that 
this commiifion profefles to be iiTued by the Governor 
of Sierra Leone^ on the 215th of Janttary 1816} tp be 
founded on the Slave-trade a6t, 51 G. 3. and to au- 
thorize the commander to frize )snd detain (for I 
do not find that the word capture occurs) all fhips 
and veifels offending againit that ad, or any other act 
abolifiiing the Slave-trade ; and after ftating thefe £9U^ 
to obferve, that neither this Brkijh a6l of FarliameiUy 
acnr any commiffion founded on it, can a£fefi: any 
right or interefl of foreigners, unlefs they are found- 
ed upon principles and impofe regulations that are 
confiflent with the Law of Nations. That is the only 
iaw which Great Britain can apply to them ; and the 
generality of any terms employed in an a£t of parliar 
ment muft be narrowed in conftrudion by a religious 
adherence thereto. 

Upon the courfe of the proceedings in the Court gf 
Sierra Leone^ after the manner m which they have 
have been adverted to. in argument,. I fhould defert 
my duty if I did not make fome remark without 
meaning at all to depart from that tendernefs which is 
ufually (hewn to mere informalities in the pradice of 
Vice-Admiralty Courts. I have no doubt but that the^ 
Gentlem&n under whofe cognizance thefe proceed- 
ings pafled, carried out with him, among many 

other 
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Other laudable qualities, a proper zeal for the pur- 
pofes of the eftablifliment of Sierra Leone ; and I 
have as little doubt that he poffeffed a ftill higher zeal 
for his own immediate and paramount duty, the cor- 
reOi and equal adminiftration of juflice to all parties, 
who might come before him. But it is impoflible to 
deny that there occur in thefe proceedings incongrui. 
ties, arifmg (as it fhould feem); from inattenuon fome- 
where, not only to the common forms of law, but 
to the rational principles on which they are founded. 
What was the natural as well as legal courfe? Surely 
fimple and obvious enpugh; for the proftor, after 
lodging in the regiftry all the papers found on board, 
and citing by monition the party to appear, to give a 
libel (anfwering to the bill of indidtment in criminal 
cafes) dating the fads imputed, and the law that is 
charged to be violated, and praying the examination 
of his witneffes thereon, and the judgement of the 
Court upon the effefl: of the documents and teftimony 
to be produced. The party charged has a right to 
give his claim, dating the fads by which he under- 
takes to difcharge himfelf from all legal cenfure, and 
to produce his witneffes thereon. Upon the refult 
of the whole evidence fo furnifhed, and of proper 
fpecial interrogatories adminiftered under the imme- 
diate authority of the Judge, the Court fhould pro- 
nounce its judgment. What is done here ? In the 
firft place the prize interrogatories calculated for the 
tranfaftions of war are, inftantly on bringing in, ap- 
plied to this tranfaftioUj which, however denominated 
a capture, and with whatever fatal violence accompa- 
nied, is in truth a tranfadion of peace. Then, fpe- 
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cial interrogatories are adminiftered, non confiat by 
what authority, fome of them certainly not very 
fairly (at leaft according to common notions) ad- 
dreffed to the perfons from whom the anfwers are 
to be extrafted. It is in this late ftage of the pro- 
ceeding that the profecutor brings forth his libel or 
charge, in which he tells the Judge (whofe exclu- 
five province it is to decide on the fufficiency of the 
proofs,) that " the cafe is inconteftably proved,'* 
both in law and in faft ; the law alleged being, that 
the Slave-trade is prohibited both by treaty and by 
the internal law of France ; and the fafts charged 
being, that the party was trading in flaves, and refifted 
fearch. In the fame benevolent view of feving the 
Judge the entire trouble of performing his duty, the 
profecutor informs him, that " there is no doubt of 
" the {hip*s being fitted out for the Slave-trade," 
and " that the evidence of the matter is all evafive ;'* 
and prays a commifBon of infpeftion, to afcertain the 
fafl: of which he had juft before told him that no 
doubt whatever exifted, and the party is then cited by' 
monition to appear, after the cafe has been thus /»- 
contefiably proved againft him ; and then, without a 
lingle witnefs examined upon the libel, without the 
fmalleft evidence produced of the foreign law, though 
upon all principles of common jurifprudence foreign " 
law is always to be proved as a fad, the Judges • 
having properly reduced the fix counts of the lib^ 
to two, pronounces the fliip to be a French fliip, em- 
ployed illegally (that is, againft the French law,) ia 
the Slave-trade J fecondly, that flie refifted by force 
the legal feaith of the King's cruizers j and that on 

both 
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bbfh accounts herfelf atid cargo are to be confifcated; 
There is, I think, confiderable difficulty in vindicating 
the correftnefs of thefe proceedings, except upon thef 
fuppoiition, that perfons charged with a concern iii 
fo odious a traffic are inftahtly to have a caput lupi-^ 
num placed upon their fhoulders^ afad are not enti-^ 
tied, in the courfe of proceedings agamft theihj td 
t he ordinary forms a nd meafures of j uflice. Hdweveiv ' 
without preffing further dbferVation upon the pro^ 
ceedings which have led to the judgement, I haftert 
to the more important tafk of confidering the pro^ 
priety of the judgement itfelf j having jufl flated that 
the grounds are two — one, that this was a Firencb 
fhip, intentionally employed in the African Slave- 
trade ; the other, that ihe refifled by for^ the Kitxg 
of £;si^Aiiit^'s commiffioiied cruizer. 

Affuming the.&& which is indiitinSdy proved, that, 
there wa6 a demand, and,a refiflance producing the 
deplorable results here defcribed, I think that the na^ 
tural order of things compete nie to inquire firft^' 
whether the party^ wha demanded, had a right, td 
fearch \ for if not, then not only was the refiflance to 
it lawful, but likewife the very fad on which the 
other ground of condemnation refls is totally removed; 
For if no right to vifit and fearch, then na ulterior' 
right of feizing, and bringii^ in^ and proceeding to 
adjudication ; and k id in the courfe of tho^e proceed- 
ings^ aione, that the fads are produced, that fhe is %: 
French ifaip tradings in Haves; and if thefe fads are 
made Imown ta the feizor by his owa unwarranted 
aids^ he cannot avail himielf of difcoveries thus tou 
tanrnfoUy piodiioedi^ nor take advantage of the confer ^ 
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quenoes of his own wrong. Supposing, however, fKaf 
it ihould appear that he had a right to vifit and fearch, 
and therefore to avail himfelf of all the information 
he fa acquired, the quefticHi would then be, whether 
thiat information has eitabliihed all the neceflary^ 
£ad&?-~rhe firft is, that this was a French ilup. 
intentionally employed in the Slave-trade, whtcl^L^ I 
have already intimated, appears to be fuffic^tly 
fliewn. The fecond is, that fuch a trading is a oxa^ 
trayention of the French law ; for it has been rcffeat*^ 
edly admitted that the Court, in order to fupport tlus^ 
fi^tence of condemnation^ muft have the foundation 
of the trade bang prohibited by the law of ^ 
country to which the party belongs. 

l^xm the firft queftion, whether tl^ right of fearch 
exifts tn dme of peaces I have to oUerve^ thai two 
principles of pubtic law are generally recogwzed as 
fundamental* One is the papfe£t equality and entire 
mdependence of all diftind States. Reladv^ magni* 
tude creates no diftin£tion of right; relative imbe- 
cility, whether permanent or cafual, ^ves np addi-^ 
tionad right to th(^ more powerful neighbour;: and 
any adva&lage feized upon that ground is mere ufur« 
padoii. This is the gresd: £3undatic« of public lajr, 
which it mainly concerns the peace of n»f>kHid, both 
in their politic and private capswidefl^ to prefonre 
invioktte^ The fecond is, that all naticms being efMli^ 
aU have an equal right to the uninterrupted ufef of 
tke unappropriated parts of the ocean £itr tdbtr 
flscogatiein. In places where no: local authotky 
exifts, whece the fubjefib of allStates meei w^om^ 
^ footing of entire equality /aad indepcsdenQ nci^iiiiie: 
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State, or atiy qf its fubjefts, has a right to atfum^ 
or dxerdfe authority over the fubjefts of another^ 
I can find no authdrity that gives the right of inter- 
ruption to the navigation of States in amity upon the 
high feas, excepting that which the rights of war 
fp.Y(i to both belligerents againft neutrals. This right, 
incommodious as its e^ercife tnay occaiionally be to 
thbfe who are fubje6led to it, has been fiilly efti^ 
blifhed, ill the legal praftice of nations, having fot 
Its foundation the neceffities^ of felf-defence, in pre- 
venting the enemy from being Supplied with the in- 
flrumehts of war, and from having his means of an- 
noyance augmented by the advantages of maritime 
commerce. Againft the property of his enemy each 
belHgerent has the extreme rights of war* Againft 
that of neutrals the friends of both, efach has the 
right of vifitadon and festrch, and of purliiing an 
Inquiry whether they are employed in the fervice of 
his enemy, the right being fubject, in alihoft all cafes 
of an inquiry wrongfully purfued, to a compenfatioii 
in cofts and damages. With profeflTed pirates there 
is no ftate of peace. They are the enemies of every 
country, an4 at all timeis ; and therefore are univer- 
fally fubjeft to the extreme rights of war. An 
ancient authority, the laws of Olefon, compofed at the 
time of the Crufades, and, ais fuppofed, by an eminent 
leader iii thofe expeditions, our owii Rith. I. r^pfefents Lm of oki 
ir^dels as equally fubje<5t to thofe rights, but this refti ^^^ 

partly upon the ground of notions long ago exploded!, 
that fuch paribus could have no fellowfbip, no peaceful 
commumoh with the Faithful ; aiid flill inore upon 
the ground of hOt that diey were for many cel^tU'rieii ^ 
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/^gaged in real hoftilities with the Chriftian States* 
Another exploded practice was that of princes 
granting private letters of marque againfl the fub- 
jeds of powers in amity by whopi they had been 
injured without being able to obtain redrefs from th« 
(bvereign or tribunals of that country. But at pre- 
fent, under the law, as now generally underftood and 
practifed^ no nation can exercife a right of vifitation 
apd fearch upon the common and unappropriated 
parts of the fea, fave only on the belligerent claim. If 
it be aiked why the right of fearch does not igxift m 
time of peace as well as in war, the anfwer is prompt ; 
that it has not the fame foundation on which aloQie 
it is tolerated in war — ^the neceflities of felf-defente. 
They introduced it in war ; and practice has efl:a« 
bliihed it« No fuch neceffides have introduced it ia 
time of peace, a^d no fuch prafdce has eilablifhed it. It 
is true, that wild claims (alluded to in the argument) 
have been occaiionally fet up by nations, particularly 
thofe of Spain and Portugal^ in the Eq0 and Weft 
Indian feas : but thefe are claims of a nature quite 
foreign to the prefent queftion, being claims not of 
a general rigiht of vifitation and fearch upon the high 
ieas unappropriated, but extravagant claims to ^e 
appropriation of particular feas, founded upon fome 
grants of a pretended authority, or upon fome ancient 
exclufive ufurpation. Upon a principle much more 
juft in itfelf and more temperately applied, maritime 
States^have claimed a right of vifitation and inq^uiry 
within thofe parts of the ocean adjoining to tfaar 
fliores, which the common courtefy of nations has for 
iheir -cMiinon convenience allowed to be confidered 
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as^. p^ts of their dominions for various domeftic pur* 
pofes, and particularly for fifcal or defehiive regula- 
tions more immediately aflFedling their fafety and wel- 
fare. Such are our hovering laws, which within 
certain limited diftances, more or lefs moderately 
aifigned, fubjeft foreign veflels to fuch examination. 
This has nothing in common with a right of vifita- 
tion and fearch upon the unappropriated parts of the 
ocean. A recent Swedijh claim of examination on 
the high feas, though confined to foreign ffaips bound 
til Swedijh portsj and accompanied in a manner not 
very confiftent or intelligible, with a difclaimer of all 
right of vifitation, was refifted by our Government as. 
unlawful, and was finally withdrawn. 

The right of vifitation being in this prefent caie 
exerdfed in time of peaces the quefUon arifes, how 
is it be legalifed ? And looking to what I have de- 
fcribed as the known exifting law of nations evi- 
denced by all authority and all pradtice, it muil be 
upon the groimd that the captured veffel is to be 
taken legally as a pirate, or elfe fome new ground 
b to be affumed on which this right which has been 
diftinftly admitted not to exift generally in time of 
peace, can be fupported. Wherever it has exifled, it 
has exifled upon the ground of repelling injury, and 
as a meafure of felf-defence. No pradice that exifts 
in the world carries it faurther. 

It is perfectly clear, that this .veflel cannot be 
deemed a pirate from any want of a national cha^ 
ra&er legally obtained. She is the prcq)erty not of 
sea rovers, but of French^ acknowledged domiciled 
fubjeds*. She has a French pafs, French regUler^ 
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and all proper documents, and i^ an a£kno^lp4jge4 
portion of the mercaiitile ma^e of that country. 
If, therefore; the. charter of a pirate can be imo 
prefled upon her, it ' muft be only on the ground of 
her occupation as a flave-trader; no other a£t; of 
piracy being imputed. The queftion th^n comes to 
this :r-*Can the occupation of this French veflel bie 
le^ly deemed a piracy, inferring, as it muft; 4<h if 
it be fo, all the pains and penalties of piracy ? I muft 
remember, that in difcuffing this qujeftion, I muft 
vConfider it, not according to any privatj^ mo|!al ap? 
prehenlions of my own (if I entertained t^m evef 
fo iincerely), but as the law confiders it : ju^d, Ippjc* 
ing at die queftion in that diredion, I thii^k it u^ 
quires no labour of proof to ihew that fuc|i an 
occupation cannot be deemed a legal piracy. The 
very ilatute lately paifed which makes it a trans- 
portable offence in any Briiijb fubjed to be conr 
cerned in this trade, affords a decUjve proof thfit it 
was not liable to be confidered - as a piracy, and j^ 
capital offence, as it would be in foreigners as w^l 
as Britijb fubjeds, if it was a piracy at all. In trut|i 
it wants fome of the diftinguifhing features of that 
offence. It is not the aft of freebooters, enem^ 
of the human race, renouncing every pountry, ^od 
ravaging every coimtry in its coafts and veffels i|i. 
difcriminately, and thereby creating ap univerfal 
terror and alarm;, but of perfons confining their 
tranfadions (reprehenfible as they m^y J>e) to {km:-^ 
ticular coimtries, without exciting t^e fligbtei^ 90^ 
pretention in others. It jts not the a6l of pefioivs^ 
infuldn^ and abutting co^ ap4 ^ne^ sig4# ^P. 

' wlf 
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^ the Govenun»ts and the courfe of dmr 
lai««> but €^ perfoDfi refordng thither to cany ^ on 
s traffic (as it is tha«e moft uB&>muiately deemed^ 
not only reeognifed but invited by the inftitutioBs: 
and admuiiftrations of riiofe barbarous communkieii. 
But it is unneceffary to purfue this to|»€ further. 
It has not been contended in argument, that tiie 
common cafe of dealing in flaves could be deemed 
a piracy in law. &i all the fervor of ^opinion Vrhidi 
the agitation of all queftions relatH^ to this praSioB 
has excited in the minds of many intelligent pei^ 
ions in this country, no attempt has ever been 
dKHight pf, at leaft with any vifible effed, to fubmit 
any fuch queftion to the judgment of die law by 
fuch a profecution of any form inftituted in any 
Court : and no lawyer, I prefume, cotild be lottnd 
hardy enough to maintain, that an indi€hnent for 
piracy could be fupported by die mere evidence 
of a trading in flavei^. 4 Be the malignity of the 
pradke what it n^y, it is not that of piracy y in 
legal confideration» 

Piracy being excluded^ the Court has to k>ok for 
feme new and peculiar ground : but in the fiift place 
a new an$l very extenfive ground is offered to it by 
t}ie fuggeftion, which has been ftrongly preffed/ that 
this trade, if not the crime of piracy^ is nevetthe^ 
kfs erimer and thai evary nadoiiy and mdeed every 
indhidual has not ^nly a r%ht, but a duty, to pre- 
vent in every place die co^uniifion of crime. It 
ii a fpheie ^ duly fofficittdy large diat is dius 
opened out to tomUttdndab ttid to thek meKnbers. 
Bat to.dlabKfli the ooofeqiience n»|uired> it » firft 
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»eG&flary to eftablifli that the right to interpofe by 
force to prevent the commiffion of crime, coiHl 
mences not upon the commeacement of the overt 
^&9 nor upon the evident approach toward it } but 
on the bare furmife grounded on the mere pof« 
iibility; for unlefs it goes that length it will not 
fupport the right of forcible inquiry and fearch^ 
What are the proximate circvimftances which confer 
on you the right of intruding yourfelf into a fpreigii 
Ihip, over which you have no authority wh^ttever^ oi: 
of demanding the iubmiflioii of its crew to your ia- 
quiry whether they m^^ to deal in the traffic of flaves^ 
not in your country but in one with which you have 
no connexion? Where is the law that has defined^ 
thofe circumflances and created th^ right under their 
exiftence ? Secondly, it myft be fhevm that the a^ 
imputed to the parties is unqueiUonably and legally 
criminal by the uniyerfal law of nations ; for the right 
of fearch claimed makes no diftin&ions, and in truth 
can make none } for tiU the Ihip is fearched it canno| 
be known whether fhe is a Slave-trader or not, and 
whether fhe belongs to ^ nation which admits the 
a& to be criminal, or to one which maintains it 
to be fimply commercial — and I fay kgaliy cnxaiDBl, 
becaufe neither this Court nor auy other can carry 
its private apprehenfions, independent of law, into 
its public judgements on the quality of adiions* If 
muft conform to the judgement of the. law upon 
that fubjed ; and a6ting as a Court in the admintf** 
tration of law, it cannot attribute criminality to : an; 
^ where the law imputes none* It muft look to 
the Ifg^ ftandard of morality} and upon a qaeflion 
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of this nature. That ftandard muft be found in the 
Law of Nations as fixed and evidenced by general 
and ancient and admitted praftice^ by treaties anct 
by the general tenour of the laws and ordinances^ 
and the formal tranfadHons of civilized States ; and 
looking to thofe authorities, I find a diiEculty in 
maintaining that the traffic is legally criminal. 

Let me not be mifunderitood, or mifreprelented, 
as a profefled apologift for this pracdce^ when I 
(late fa6ls which no man can deny — ^that perfonal 
ilavery arifing out of forcible captivity is coeval 
with the earlieft periods of the hiftory of mankind — 
that it is found exifting (and as far as appears 
without animadverfion) in the earlieft and moft au-r 
thenUc records of the human race — that it is recog* 
nized by the codes of the moft polifhed nations 
of antiquity — ^that under the light of chriftianity itfelf, 
the pofieffion of perfons fo acquired has been in every . 
civilifed country invefted with the character of pro* 
perty, and fecured as fuch by all the protefdons; 
of law — that folenm treaties have been framed and 
national monopolies eagerly fought, to facilitate, 
and extend the c6mmerce in this aiTerted property, 
-rand all this» with all the fancdons of law, public 
and municipal, and without any o|^fition, except 
the protefts of a f^w private moralifls, little heard,, 
and lefs attended to, in every country, dll within 
thefe very few years» in this pardcukr country. If 
the matter refted here, I fear it would have been; 
deemed a moft extravagant affumptipn ia any Courts 
of the Law of Nadons^ to pifonounce that this psac-r 
tioc^ the tol^ai^, the appioved, the. enciouraged qb- 
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je£): of law, €ver fince man became fubjed to law, 
was prohibited by that law, and was l^ally criminaL 
But the matter does not reft here. Within thefe few 
years a confiderable change of c^nnion has taken 
place, particularly in this country. Formal declaratiolis 
have been made, and laws ena<^d, in reprpbation 
of this practice ; and pains, ably and zealoufly con- 
duced, have been taken to induce other countries to 
follow the example ; but at prefent with infu^cient 
effeft: for thiere nre nations which adhere to the 
pradice, under all the encouragement which their own 
laws can give it. . What is die dodrine of our Courts 
of the Law of Nations relatively to them ? Why, that 
their f^adice is to be refpe&ed \ that their flaves if 
taken are to be rdtored to them ; and if not taken 
under innocent miftake, to be reftored with cofts and 
draiages. — ^All this, furely, upon the ground that 
fuch ccmduft on the part of any State is no departure 
from the Law of Nations ; becaufe,. if it were, no 
fuch rrfped could be allowed to it, upcm an excmp- 
tion of its own making ; for no nation can privilege 
itfelf to commit a crime againft the Law of Nation^ 
by a mere municipal regulaticni of its own. And if 
our imderftanding and adminiftration of the Law of 
Nations he, that every nation, independently of tre^ 
ties, retains a legal right to carry on this traffic, and 
that the trade carried on under that authority is to 
be refpe&ed by all ^tribunals, foreign as well as do- 
Hieftick, it is not eafy to find any confiftent groumb 
on which to m a in tai n that the traffic, according to our 
▼iew^ of that law^ is criminal. 
||^ Againft the fobjeas of egwtiics which have iOited 
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4eclaratipns hoftile to the trade, the Courts have not 
uii£»irly appliisd the argumentum ad homines^ At the 
fame time, it is impoffible not to feel (^nd with co^r 
cern), that if the real underftanding of the Igw^ 
both in this country and others, is to be. coljie&e(J 
from public a£ts as well as from public declarations, 
it will at leaft be difficult to determine with cert^ty 
and precifion what that underftanding really is ; l[om^ 
parts of their fyftems looking one way, apd feme 
another. The notorious fact is, that in the dominions 
of this country and others, many thoufands of per* 
ions are held as legal property, they and their pof* 
ferity, upon no other original title than that which 
lam now called upon to pronounce a crime — every 
one of thefe inftances attended with all the aggra- 
vation that appertains to the Igng continuatipn of 
crime, if crimeMt be ; and yet protected by law, with 
all the fecurities that can be given to proper^ m ks 
x^ofi refpected forms. Recent tri^d^ w)th Fpreign^ 
Powers ftipulitte for a permitted continuance of thi$ 
traffic to them for a courfe of years, and if) e:^teniive 
diftricts, ^d without any limitation (^ the xiuqibef $ 
they may expc^t-^^that is, according to the argupmt 
that has been held, contracts for the commiffioii of 
cr^e, without ftint, throughout thofe fSftrjc^ ;iq4 
durmg thofe periods of dme ! Jn fu^h 4 ftate ^i 
law and fjict, at home and sdvroad, it i^ piore tha^ 4ifli-' 
eiilt to furrive at the Goncluficp, and for di^S C<Hlil;» 
reprdi^ting il^is cpuntrys to iioiify f^fjt^ coodufi^m tQ 
^ragn parties, that in i^ c|ear luq^ <X)rif}fte{M; jndg«9 
meyit of the Law of l{at|Qas upon* (:hi$ trst^^ jl 19 9 
groff iFipfeiticpQf ^^ . J 
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very eminent perfcms aflembled in congrefs, whole 
rsnlc, high as it is, is \>y no means the mod refpeo 
table foundation of the weight of their opinion that 
this traffic is contrary to all religion and morality. 
Great as the reverence due to fuch authorities may be, 
they cannot, I think, be admitted to have the force 
of overruling the eftablilhed courfe of the general 
Law of Nations. Suppofe an equal number of fo- 
reign perfonages, equal in rank and ftation, and, if 
fuch could be found, in talents, were to declare that 
the right of fearch in time of war, as exercifed on 
neutrals, was contrary to all reafon and juftice, this 
country, I prefume, would not attribute any fuch 
eflfedt to fuch opinions fo delivered, even althougk 
they were not accompanied, as this declaration is, with 
any contemporary a^ which evinced that they were 
confidered by the parties themfelves rather as ^pecula-^ 
tive opinions than as drawing after them the obligaticm 
of a public and pra6Hcal conformity ; for otherwife fome 
difficulty might occur in reconciling the ftipulated con- 
tinuation of this traffic contained in fome treaties framed 
at no great diftance of time, with die defcription of its 
nature and quality as reprefented in this declaration. 

It is next faid that every country has a right to 
enforce its own navigation laws ; and fo it certainly 
has, fo far as it does not interfere with the rights of . 
others. It has a right to fee that its own veflfds are 
duly navigated, but it has no right in confequence 
to vifit and fearch .all the apparent veflels of other 
countries on the high feas, in order to inftitute an 
inqutfy whether they sure not in truth Briti/h veflels 
K violating Britijh laws. No fuch right has ever been^ 
• ebdmed, not caft it be ex^Kifed mxho^ ike op* 
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predion of interrupting and harafling the real and 
lawful navigation of other countries; for the right 
of fearch when it exifts at all, is univerfal, and will 
extend to veffels of all countries, whether they to- 
lerate the Slave-trade or not ; and whether the veffels 
are employed in Slave-trading or in any other traffic* 
It is no objeflion to fay that Brttijh fhips may thus by 
difguife elude the obligations of Britijb law. The 
anfwer of the foreigner is ready, that you have no right 
to provide againft that inconvenience by impofing a 
burthen upon his navigation. If even the queftion 
were reduced to this, that either all Britijh fhips 
might fraudulently efcape, or all foreign fhips be inju- 
rioufly haraffed, Great Britain could not claim the 
option to embrace the latter branch of the alterna- 
tive. When you complain that the regulation can« 
not be enforced without the exercife of fuch a 
rig^t, the anfwer again is, that you ought not to 
make regulations which you cannot enforce without 
trefpaffing on the rights of others. If it were a 
matter by which your own £dety was affected, the^ 
necefBties of felf-defence would fully juflify; but 
in a matter in which your own fafety is in no de« 
gree concerned, you have no right to prevent a fuf« 
peded injuftice towards another, by committing an 
adual injuftice of your own. 

The next argument is, that the Lisgiflature muf^ 
have contemplated the exercife of this, right in time 
of peace; otherwife they have left the remedy in* 
complete, and peace in Europe will be war ia 
Africa. The Legiflature mufl be underftoqd to 
have coiitemplated all that, was within its power^ 
and. no more. . It provided for. the exifting occafion. 
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iftd left to future wifdom to provide for futui'e 
iitties. Kotnihg can be mote clear than that it was 
to utiderftobd by the Britijh Government j for the 
•proj^ of the Treaty propofed by Great Britain to 
'' trance in 1 8 1 5, is, * * that permiflion fhould be re- 
" ciiprocally ^en by each nadon to fearch and bring 
^^ in the ihq)S of eiach other ;'* and when the permiP 
fioii of neutrals to have their fhips fearched is afked 
' at the commencement o^ a war, it may then be time 
enough to admit thiat the right ftandis on exaftly the 
lame fobdng in time of war and in time of peace. 
Tl^ hJSi turned out to be, that fuch permilHon was 
aCtuaHy refufed by France^ upon the exprefs ground 
that fkt would not tolerate any maritime police to be 
eiirerdfed on her fubjefts, but by herfelf. Nor can it 
be mditter of juft furprize or refentment, that That 
people fhould be willing to retain, what every inde- 
p^endent nation inuft be averfe to part with, the exclu^ 
nve right of executing thrfr own laws. 

6 is preffed aSs a difficulty, what is to be done, if^ 
\ a trench (hi^ laden with flaves for a French port is 
; brought in ? I anfwer, without hefitation, reftore 
y the. poffeffibn whicli has been unlawfully divefted:' 
j — -refcind the illega! afl: done by your own fut)jeA : 
I and leave the foreigner to the juftice of his own 
• country. What evil follows? ff the laws of France 
\ do not prohibit^ you admit that condemnation can- 
not take place in a Britijh Court. But if the law of 
^ trance be what you contend, what would have fol-^ 
lowed upon its arrival at Martinique^ the port whi* 
ther it was bound? That all the penalties of the 
mch law would have been immediately thunder^ 
it« If your cafe be true, ther^ will "be no failure 
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of juftice. Why is \b& Britijh judge to intrude \&nu\ 
fdf in fubJieUum juris, when every thing requifitej 
will be performed in the French Court, in a kgall 
and effedhial manner ? Why is the Britijh judge, \ 
profeffing, as he does, to apply the French law, to \ 
afiume cognizance for the mere purpofe of direding \ . 
that the penalties Ihall go to the JinVj^ Crown and \ l 
its fiibjeAs, which that law has appropriated to the \ 
French Crown and hsr fubjeSs, thereby combining, in 1 
one a£t of this ufurped authority^ an aggreffion upon^ 
Fremh property as well as upon Frirkb jurifdii^ion ? 
k is fiud) and with juft concern^ that if not pe^* 
mitted in time of peace it wiU bq extremely dif&cult 
to fupprds" the traffic. It will be fo : and no maa^ 
can deny^ that the f^ppreffion, however defirabte, vti& 
howerer fought, is attended with enormous difficul*^ 
ties ; difficulties which have baffled the moft zealous^ 
endeavours for many yearsw To every man it muft 
have been evident that without a general and fincere 
concurrence of all the marii»me States^ in the prin- 
ciple and in the prc^>er modes of putfuing it, compa- 
radvely but litde of pofidve gdod could be acquired;/ 
fi>&r at leail^ aa the interefts c^ the vidims dE thiy 
cadunerce were concerned in it ; and to every mas 
who looks to the rival claims of thefe Stales, to tfaeiv 
eftabliflied haldt^ of trade» to their real or pretended 
wafits^ to their different nR>des of diinking, and to 
theii^. real mode of ading up6n this pavdcular fubjed, 
it muft be equdly evident that fuch a concurrence 
was* oAtter of very difficult s^tainment; But the di£* 
fifiUltyttf the attaiAmcflit wflinot legalife meafures 
tbdt ai«. odkerwife illegak Ta pivfii forward to a; 

great 
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great principle by breaking through every other gre^t 
principle that ftands in the \9^y of its eftablifhrnent, to' 
force the way to the liberation of Africa by trampling^ 
on the independence of other States in Europe^ in fhort 
td procure an eihinent good by means that are im- 
lawful, is as little confonant to private morality as to 
public jufticfe. Obtain the concurrence of other na*^ 
tions, if you can, by application, by remonftrance, 
by example, by every peaceable inftrument which mari. 
cane employ to attrad the confent of nxan. But a 
nation is not juftified in affuming rights that do not. 
belong to her, merely becaufe fhe means to apply 
them to a laudable purfjiofe ; nor in fetting out upon 
a moral crufade of converting other nations by 
afts: of unlawful force. Nor is it to be argued, that 
becaufe other nations approve the ultimate purpofe^ 
they muft therefore fubmit to every meafure which 
anyone State or its fubjeds may inconfiderately adopt 
for its attainment. In this very cafe nothing canr be 
clearer than that the only French law produced is in 
direft contradiftion to fuch a notion ; becaufe appro* 
ving as it does (though to a very limited extent) the 
aboHtion, it neverthelefs referves to its own^ authoriu. 
ties the cognizance of each, caufe and the* appropriar 
tion of the penalties.. 

If I felt it neceflkry to prefs the confi'deratioh fur- 
ther,, it would be by bating die g^antic mifchiefsv 
which fuch a claim is. likely to produce. It is^ ho 
fecret, particularly in this place, that die right ol^ 
fearch in time of war, though unqueftionable^ is noir^ 
fubmitted to without complaints loud and bitter, ia- 
fpite of all the modificadons that can be applied tait^ 

If 
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If this right of war is imported** into peace by con« 
vention, it will be for the prudence of States to regu- 
late by that convention the exercife of the right with 
all the foftenings of which it is capable. Treaties^ 
however, it muft be remembered, are pi^r^Bhable things, 
and their obligations arediilipated by the firft hoftility. 
The covenants, however folemn, for the abolition of 
the trade, or for the exercife of modes of prevention, 
co-exiit only with the relations of amity amongft 
the confederate States. At the fame time it may 
be hoped, that fo long as the treaties do exift, 
and their obligations are fincerely and reciprocally 
refpe£i:ed, the exercife of a right, which pro tanio 
converts a ftate of peace into a ftate of war, may be 
fo conduSied as not to excite juft irritation. But if it 
be aflumed by force, and left at large to operate reci* 
prbcally upon the fhips of everyState (for it muft be 
a right of AH againft All), without any other limits as 
to time, place, or mode of inquiry, than fuch as the 
prudence of particular States, or their individual fub- 
jeSs, .may impofe, I leave the .tragedy contained in 
this cafe to illuftrate the effe&s that are likely to arife 
in the very firft ftages'of the proceis, .without adding 
to the account what muft be confidered as a moft 
awful part of it, the perpetual irritation and the uni- 
verfal hoftility which are likely to enfue. . 

Let it however be taken for.the.prefent, that the 
whole of thefe premifes tending to ihew that no right 
of fearch upon the high feas exifts in time of peace 
are either unfound in theipfelves . or are firained to 
produce a conclufion that is fo. I proceed to in- 
quire how far the French law had actually abolifhed 
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the Slave-trade at thfe time this adventure occurred (^ 
having already obfejrved that if it were not, the feop 
tence of condemnation was admitted to be unmain^ 
tainable, and that .no proc^ whatever of any French 
law was produced in the Court below either by the 
exhibition of the \i^ itfelf or by the information re« 
ceived from foreign profeflbrs and praftifers of that 
law, or by any thing elfe than the mere aiSerdon td 
the profecutor in the libel. What proof is o£Fered 
is brought in upon the appeal, and the queftion de^ 
pends on its fufEciency. 

The adlual ftate of the matter, as I colle£b it 
from thefe documents, is this : — On the 27th of 
July 1815, ^^ BritiJhlS/liDiOier at Paris writes a note 
to Prince Talleyrand^ then minifter to the King 
of France, encloimg a protocol of the 15th cosfer* 
ence, and expreffing a defire, on the part of bis 
Court, to be informed, whether, under the law of 
France as it then flood, it was prohibited to French 
fubjeds to carry on the Slave-trade* The French 
Minifter informs him in anfwer, on the 30th of July^ 
that the law of the Ufurper on that fubjed was mdl 
and void (as were all his decrees) ; but that his Moft 
Chriftian Majefty had iflued diredims, that on the part 
of France ^* the traffic ihould ceafe from the piefent 
<^ time every where and for ever/' In what form 
thefe directions were. iflued, or to whom addrefied^ 
does not appear ; but upon fuch authority it muftbe 
prefumed that they were adually iflued. It is^ ham*^ 
ever, no violation of the refped due to that aodbotity 
to inquire what was the refult or efied of ikteti 
dhre£dons fo given. What followed m obedience to 

them 
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diem in any publk and binding form f And I fear 
1 2an compelled to fay that nothing of the kind fol- 
lowed, and that the diredions muft have flept in the 
pdrtfolio of the Office to which they were addreffed; 
for it is, I thii^ impoffible, that if any public and 
authoritative ordinaire had followed, it could have 
efcaped the fleeplefe attention of many perfons in 
our own country to all public foreign proceeding^ 
upon this interefting fubjefi. Still lefs would it hav^ 
efcaped the notice of the Britijh refident Minifter, 
who at the diftance of a year and a half is compelled 
on the part of his own Court to exprefs a curiofity 
io know what laws, ordinances^ inftru&ions, and 
other public and oftenfible a&s had paff^ for 
the abolition of the Slave-trade. 

On the 30th of' November in the fame year, the 
additional article of the Definitive Treaty, a very fa* App.(N.) 
lemn inftvument mod undoubtedly, is formally and 
publicly executed, and it is in thefe terms : — ** The 
** high contradling parties, imcerely defiring to give 
^^ eflfed to the meafures on which they deliberated at 
the congrefs of Vienna^ for the complete and uai** 
verfal abolition of the Slave-trade, and having each 
in their refpedive dominions proh3>ited, without 
** reftri^ion, their colonies and fubjects, from taking . 
any part whatever in this traffic, engage to renew, 
conjcHUtly, tfadr efforts, wijth a view to enfure final 
fucce& to the principles which they proclaimed in 
•« die declaration of the 8th Etbruary 181. ^y and to 
•* concert^ without lofs of time, by their Minifter at 
*< the^ Court of London, the mod efiedual meafures 
^y for the otttre and definitive abolition of a traffic 
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^* fo odious and ft) highly . repriced by the ^ Jaws of 
" religion and nature/' 

. Now what are the effeQ:s of this Treaty? Accord* 
ing to the view I take of it. they are two, and two 
only; one, declaratory of a fa£t, the other, pronuffory 
of future mea(ure& It is to be obferved that , the 
Treaty itfelf does not abplifh the Slave-trade, it does 
not inform the fubje&s that that trade is hereby 
abolifhed, and that by .virtue of the : prohibitioiis 
therein contained, its fubjeds Ihall not in future carry 
on that trade ; but' the contra£Hng Powers mutually 
inform: each other of the fad, that they i&jt^ in their 
refpeSive ^ dominions abolifhed . the Slave-trade, with- 
out flating at' all the mode in which that abolitioii 
had taken place. It next engages to tak% future 
meafures for the univerfal abolition. That with re- 
fped: to both the declaratory and promiflory port^- 
Great Britain has a&ed with the optima fries is knovm 
to the whole world, which has witnefied its domeftic 
laws as well as its foreign negociadons. > 

I am very far from intimating that the Govern- 
ment of this country did not ad: with parfed: pro* 
priety in accepting the s^urance that the French 
Government had adually abolifhed the Slave-trade, 
as a fufficient proof of the fa6t ; but the fad is now 
denied by a perfon who has a right to deny it; for 
though a French fubjed, he is not bound to acknow- 
ledge the exiftence of any law that has not publicly 
appeared, and the other party having taken upon 
himfelf the burden of proving it in the courfe of a 
legal enquiry, the Court is compelled to demand and 
exped the ordinary evidence of fuch a difputed fad. 

It 
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: k was not till the 15th of January in the pre* 
fentyear that the Britijh refident Minifter applies. for App. (P) 
the communication I have defcribed, of all laws, in^ 
ftrudions, ordonnances,. and fo on;, he receives in 
return, what is delivered by the French Minifter as the 
ordonnance, bearing date only one week before the -^pp- (^') 
requefted communication, namely, the 8th oli Januarys 
It has been afferted in argument, that no fuch ordon^ 
iMUice has yet up to this very hour even appeared in 
any printed or public form, however much it might 
import both French fubjeds and the fubje&s of for 
reign States fo to receive it : how that fad may be I 
cannot fay ; but I obferve it spears before me in s^ 
manufcript fomv and by enquiry at the Secretary of 
State's Office I find it eidfts there in no other plight 
or condition. / / 

In tranfmitdng this to the Britijh Government the 
Britijh Minifter obferves^ it is not the document he 
had reafon to expeft^ and certainly with much pro^ 
priety ; fpr how. does the documegit anfwer his requi* 
fition ? His requiiition is for all laws, ordonnances^ 
inftrudions, and fo forth. How doies this, a fimple 
ordonnance, profeffing to have pafied only a week 
before, realife the aflurance given on the 30th d[Jii/|f 
1 8 15, that the traffic ^vlhould ceafe from the prefent 
" time every where and for ever?" or how ddes this 
realiie the promife made in Noven^er^ that meafurea 
fhould be taken without lofs of time to .prohibit not 
only French colonies but French fubjeds likewife frpnsi 
taking any part whatever in this traffic ? What is 
thk regulation in fubftance ? Why it is a m^e prp^. 
fpedive colonial regulation^ prphibiting^ the impqrta^ 
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rion of flaves into the french colonies from the Slh of 
January 1817? Confidently with this declaration^ 
even if it does exift in the foim and with the force 
of a law, French fubjefts may be yet the common 
carriers of flaves to any foragn fettlement that will 
admit them, and may devote their capital and thdr 
induftry unmolefted by law, to the fupply of any fuch 
markets. 

Suppofing, however, the regulations to contain the 
fiilleft and moft entire fulfilment of the engagement 
of France^ both in time and in fubfl:ance, what pof- 
fible application can a profpe£tive regulation of Ja- 
nuary 1 8 17 have to a tranfaction of March in 1816? 

The Counfel, fully fenfible of the difficulty, have 
been obliged to refort, firft, to the conduct of the 
mafter, whofe ftudious concealment of his tranfac- 
tions argues, as they contend, his confcioufnefs of 
^ their illegality. That from the fervour which the 
agitation of fuch queftions had excited, any thing 
and every thing might be feared in that quarter of 
the globe is not at all extraordinary ; but the con- 
cealment of the mafter, if even much greater than it 
is, would not, under thofe apprehenfions, or indeed 
under any apprehenfions, prove the exiftence of a 
law that did not exift. They are next driven to 
the fuppofition of intermediate edifts, though the 
French Minifter has not thought fit to produce them. 
I muft obferve, firft, that the prohibition of the intro- 
dudioh of flaves into her colonies would be the firft 
ftep that would be taken, or, as they exprefs it, the 
initiative of any courfe of regulations ; and, fecondly, 
that nobody is now to be told that a modem edift 

which 
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which does not appear, cannot be prefumed ; and that 
no penal law of any State can bind the condud: of its 
fubje&s, unlets it is conveyed to their attention in a 
way which excludes the poffibility of honeft ignorance. 
Surely, there is no cafe in wWch the maxim, that what 
does not appear is to be treated in the fame way as if 
it did not exift, more fully and forcibly applies than 
one in which they have been demanded by the per- 
fon who had a right to demand them, and have been 
withheld by thofe who had a duty to produce them. 
The very produfUon of a law profeffing to be enacted 
in the beginning of 1817, is a fatisfadory proof 
that no fuch law exifted in 1 8 t 6, the year of this 
tranfa£tion. 

It would be going further than the neceilides of the 
prefent cafe require me to do, to fay that the evidence 
now offered does not enable me to aflert that theFrencb 
law prohibited its fubjects/rc/n taking any part whatever 
in this traffic. It is enough to fay, that no law is Ihewn, 
which can have any bearing upon this tranfaction. The 
Ufurper's law was dead born ; and if any law exifted 
at the dme of this tranfacdon^ it muft be that which 
permitted the traffic for five years j for the authority 
of that law could not be deftroyed by the ufurpation : 
but, whether it had exiftence or not, the feizor 
has entirely failed in the tafk he has undertaken of 
proving the exiftence of a prohibitory law, enaded by 
the legal government, which can be applied to the pre* 
fent tranfadion, and therefore upon that ground, as 
well as upon the other, I think myfelf called upon 
to reverfe thisjudgement 

Upon the matter of cofts and damages that have 

£ 4 beea 



( 56 ) 

been'pray^,: I.muft obferve that it is the firfl: cale of 
the :kind,;aiid that the queftion itfelf is prima impreffir 
mis^ aod.that upon both grounds it is not the inclina^ 
tion of the Court to inflid: fuch a cenfure. If a fecond 
cafe fhould occur, it will require, (in my judgment 
till correded), and undoubtedly (hall receive, a diffis^ 
rent coniideradon^ 
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APPENDIX (A.) 

EXTRACT from the Definitive Treaty of Pettfc 
between Great Britain and France ; figned at Faris 
the 30th of May 18 14. 

Additional Article* 

I ft,— His Moft Chriftian Majefty, concurring without referve 
kk the fentiments of His Britannic Majefty^ with refpe6l to a 
defcription of traffic repugnant to the principles of natural juftice 
and of the enlightened age in which we live, engages to unite all 
His efforts to thofe of His Britannic Majeftyy at the approaching 
Congrefs^ to induce all the powers of Chriftendom to decree the 
abolition of the Slave Trade^ fo that the faid trade fhall ceafe 
univerfally, as it fhall ceafe defimdvely^ under any circumftances, 
on the part of the French Govenimenty in the courfe of five years ; 
and that during the faid period no flave merchant fhall import or 
fell flaves^ except in the colonies of the State of which he is a 
fubje6fc. 



APPENDIX (B.) 

£xtra6i of a Letter from Lord Caftlereagh to the 
Duke of Wellington ; dated Fore^ Office, Auguft 
6th, 1 8 14. 

A fecond regulation^ highly important to prevail on France to 
accede to, is, a reciprocal permiffion to our refpedive cruifers, 
within certain latitudes^ to vifit the merchant fhips of the other 
jpower, and, if found with Slaves on board, in contravention of 
the law of their particular State, to carry or fend them in for 
adjudication. To foften the exercife of this power, perhaps it 
might be expedient to require the fentence of condemnation to be 
pafled in the Courts of Admiralty of the country to which the 
(hip detained belongs ; the proceeds, if condemned, being divided 
between the captors and the State. Some power of this nature, 
within the tract of the Slave Trade, is of the firft importance. 
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• • 

Extrad; of a Letter frt>m the Duke of Wellington to 
the Prince of Benevento ; dated Paris, Augufl 26th 
1814. 

IT would be defirablej. fecondly^ that the (hips of war of both 
nations (hould^ within the northern tropic^ and as far to the weft- 
ward as longitude twenty-five from Greenwich^ have the permifiion 
to vifit the merchant (hips of both^ and to carry or fend in for 
. adjudication thofe found with Slaves on board, in contravention 
of the law of the State to which they fhould belong. It would be 
expedient to arrange that the adjudication fhould take p^ce in 
the Courts of the Admiralty of the Country to which they belong, 
and that the proceeds, if the veflel fhould be condemned, fhomd 
be divided between the Captors and the State. 
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ExtraA of a Letter from the Duke of Wellington to 
Lord Cafllereagh ; dated Paris, November 5th 1814. 

My Lord, 
HAVING had an opportunity of talking with the Minifler of 
Marine lafl: night, regarding thfe meafures to be adopted to carry 
into execution the '£jng*B orders for preventing the Slave Trade 
on the north-we(b coail of Africa, I difcovered that that propofed 
in my note of the 26th of Augnft, addrefFed to the Prince of 
Beneverite, viz. The reciprocal fearch, hyjhips of war of hotb naihtu , 
ofvejfels trading on tie eoqfis, was fo di/agreeahk to the Govern" 
meatf and I hadfeen in different publications that it was likely 
to he fo much fo to the natiofi, that there was no_ chance in jfitC" 
ceedfng in getting it adopted^ and therefore I prepared the memoran- 
dum, of which i enclofe the copy, to be fubmittecf to the 
Minifter, at a meeting which I was to have with him this day. 
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APPENDIX (E.) 

Extra6^ from the Protocol of the fecond fpecial Confer- 
ence relative to the Abolition of the Slave Trade. 
Vienna, January iSth, 1815. 

LORD Caftlereagh ayant dit dans le cours de ces explications, 
que I'abolition de k Trait£ fUr toutes les c6te8 au Nord de 
PEquateur, 6toit furtout d^iirable, conune foumiifant les moyens 
les plus fimples et les plus s^irs pour mettre un terme a tout 
traffic illegal et fraudulent, et pour exercer la Police contre les 
Batimens qui fe preteroient a un pareil traffic, M. le Prince Tal* 
leyrand a pnt Lord Caftlereagh de determiner le fens de cette 
derniere expreffion. Lord Caftlereagh a repondu qu'il entendoit 
par cette Police celle que tout Gouvemement exer^oit en vertu 
de fa propre SouverainetS, ou de fes Trait^s particuliers avec 
d'autres Puiflances. 

M. le Prince Talleyrand, et M. le Comte Palmella oat dit, qu*ilt 
tTadmettoient en-fait de police maritime que celle que chaque Puiffanee 
esterce fur fes frofres Batimens, 
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Declaration. 

Vienna, Feb. 8th, 18 15. 
The Plenipotentiaries of the Powers who figned the Treaty of 
Paris, the 36th May 18x49 aftemUed in Congrefs : 

HAVING taken into confideration^ that the traffic known 
under the name of the j^rican Slave Trade has been regarded, by 
juft and enlightened men of all ages^ as reft^nant to the frinciplu of 
bttmauity and tf univerfaJ morality ; that the particular circum- 
ft^nces to which this traffic owes its origin, and the difficult'/ of 
abruply interrupting its progrefs, have to a certain degree leiFened 
the odium of continuing it ; but that at laft the public voice in all 
civilized countries has demanded that it fliould be fupprefled as 
foon as poffible ; that iince the chara6ier and the details of this 
traffic have been better known, and the evils of every fort which 
accompanied it completely unveiled, feveral European Govern- 
ments have refolved to fupprefs it, and that fucceffively all Powers 
pofleffing colonies in different parts of the world have acknow- 
ledged* 
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kdged^ either by legiflative afks or by treaties and other forma 
engagements, the obligration and neceflity of ^bolifhing it ;• that by 
a feparate article of the lad treaty of Paris, Great Britain and 
France engaged to unite their eiForts at the Congrefs at Vienna 
to engage all the Powers in Chriftendopi to pronounce the univer- 
fal and definitive abolition of the Slave Trade ; that the Plenipo- 
tentiaries affembled at this Congrefs cannot better honour their 
miffion, fulfil their duty, and manifefl the principles which guide 
their augufl Sovereigns, than by labouring to realize this engage- 
ment, and by proclaiming in the name of their Sovereigns the de» 
fire to put an end to afcourge which has fo Ibng'defolated Africa, 
degraded Europe^ .and afflided humanHy.:— 

The'faid Plenipotentiaries have agreed tO' open their, delibera-* 
tions as to the meana of accomplifhing; fo falutary an obje6l, by a 
folemn declaration of the principles whieh have guided them in itds 
work* 

Fully authorized to fuch an aft by the unanimous adherence of 
thdr refpe6dve' Courts to the principle announced in the faid 
feparate article of the Treaty of Paris, they in confeqiience ' de» 
clare in the face of Europe^ that^ looking upon the univerfal abo-. 
lition of the Slave Trade as a meafure particularly worthy of their 
attention, conformable tothe fpirit of the age, and to the generous 
principles of their auguft Sovereigns, they are animated with a 
fiucere defire to concur, by every means in their power, in the moft 
prompt and efiedlual execution of this meafure, and to a^ in the 
employment of thofe means with all the zeal and all the perfeverance 
which fo jgT^At and good a caufe merits. 

Too well informed of the fentiments of their Sovereigns not to 
forefee, that, however honourable may be their objed, they would 
not purfue it without a juft regard to the intereils, the habits, and 
even the prejudices of their fubjefts ; the faid Plenipotentiaries at 
the fame time acknowledge, that the general declaration (hould not 
prejudge the period which each particular Power fhould look upon. 
as the moft expedient for the definitive abolition of tEe traffic in 
Slaves. . Confequently the determination of the period when this 
traffic ought univerfally to ceafe, will be an objed of negotiation 
between the different Powers ; it being however well underftood 
that no means proper to enfure and accelerate its progrefs fhould 
be negleded -^ and that the reciprocid engagements contra6^ed 
by the prefent declaration between the Sovereigns who have taken 
part in it, fiiould not be confidered as fulfilled until the moment 
when complete fuccefs (hidl have crowned their united efforts. 
la making this declaration known to Europe, and to all the 

civilized 
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ciYilized nations of the earth, the faid Plenipotentiaries' flatter them- 
felves they (hall engage all other Goyernments^ and particularly 
thofe whOf in abolifhing the Traific' in SlaTeSy have already mani- 
feiled the fanie fentiments, lo fupport them with their fuffrage in a 
caufe^ of which the final triumph will be one of thegreateft monu- 
ments of the age which undertook it, and which (hall have glo- 
riouily. carried it into complete eiFe^. 
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Tranjlation. 

NAPOLEON Emperor of the French, 

Ws have decreed and do decree as follows : 

Art. ifl:. From the date of the publication of the prefent 
Decree, the Slave Trade is aboliflied. There (hall not be per- 
mitted any expedition for this Trade, either in the ports of France, 
or thofe of OuifColoriies. 

3d. There fhall not be introduced, for the purpofe of (ale in 
Our Colonies, any Negro, the produce of this Trade, whether 
French or Foreign. 

^d. The breach of this Decree (hall be punifhed by the Coafif- 
cation of the Veffel and Cargo, to be pronounced by Our Cowrti 
and TribunaL, 

4th. Neverthelefs, the Perfons who, before the publication of 
the prefent Decree, fhall have fitted out and difpatched veflels 
for this Trade, (hall be at liberty to fell' their carj^oes in 'Our 
Colonies. 

5th. Our Minifters are charged with the execution of the 
'prefent Decree. 

By the Emperor. (Signed) NAPOLEQN. 

The Minifter Secretary of State, 

(Signed) The Duke of BASSANO. 

March, 18 15. 
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Note from Vifcount Caftlereagh to Prince Talleyraad, 
dated Paris, 27th July 1815. 

Prince, Paris, July 27th, 18 15^. 

THE official order to the Admiralty^ which I had the honour 
of tranfmittiug to Your Highnefs on the 25th, having fufpended 
hoftilities againft the coad of France, and againfl French Ships 
carrying the White Flag, I have been direfted by my Court, 
without delay, to call your attention to the neceffity of guarding, 
under thefe circumftancee^ againfl any poffible revival of the 
Slave Trade. 

The Britifh Government conceive, that under the operation of 
the law of France^ as it now Hands, it is ftridly prohibited to 
French fnbje^ to carry on a traffic in flaves, and that nothing 
but a fpecific ordinance. could again revive that commerce ; but 
whether this be the true conftru^on, or not, of the ftate of the law 
in a technical fenfe, they feel perfuaded that His Moft Chriftian 
Majefty will never lend His authority to revive a .fyftem of this 
nature,- which has been defaSo aboliihed. 

I have defired Sir Charles Stuart to communicate to your 
-Highnefff what pafled on this fubjedi at Ghent ; <the alTurance that 
the King was at that time pleafed to give to the firitifh Ambaiiador, 
entirely tranquillized the Prince Regent's Minifters oii this fubje6k; 
biit.DO)w that His Majefty has been happily reftored to His throne, 
they are moft anxious to be enabled at once to relieve the iblicitude 
of the Britiih nation, by declaring that the King^ relieved, by the 
ftate in which the meafure now ftands, from thofe conftderatkms 
of referve which before influenced his condudy does not hefitate to 
confider that queftion as for ever clofed, in conformity with, thofe 
benevolent principles which are at all times congenial with the 
natural feelings of His Majefty's breaft. 

I have the honour to be, &c. &c» 
( Signed) CASTLERE AGH. 
His Excellency Prince Talleyrand, 
&c. &c. 



appendix: 



APPENDIX I. 

Note from Prince Talleyrand to Lord Caftlereagh, 
dated Paris, 30th July 1815. 

Tranflation. 

My Lord, Paris, July 30th, 18 15. 

I HAVE the honour to acquaint your Excellency that the King, 
in confequence of the converfation he has had with Sir Charles 
Stuarty and of the letter which your Excellency did me the honour 
to write to me on the 27th inftant, has tffued direSions in order that, 
on the part of Francet the traffic injlaves may ceafefrom the prefint 
time every where and for ever. 

What had been done in this refpedi by the Ufurper was in 
the firft place null and void^ as were all his decrees ; and 
moreover had been evidently didtated to hina by perfonal motives of 
interefl, and by hopes which he never would have conceived^ had 
he been capable of appreciating the Britifh Government and People. 
It had not therefore, and could not have, any weight with His 
Majefly. 

But it was with regret that laft year His Majefly ftipulated the 
continuance of the traffic for a few years ; He had only done fo> 
becaufe on the one hand he was aware that on this point there 
exifled in France prejudices which it was at that time {tdvif- 
able to footh, and that on the other hand it was iiot poffible to 
afcertiun with preciiion what length of time it would require (o 
remove them* 

Since that period thefe prejudices have been attacked in feveral 
publications, and with fueh efFed as to afford Hisr Majefty, this 
day, the fatisfa6tion of following without referve the di6tate8 of 
His inclination ; the more fo, iince it has been proved by inquiries 
made with the greatefl: care, that the profperity of the French 
colonies not being compromifed by the immediate abolition of the 
Trade, the faid abolition is not contrary to the interefts of His 
Majefty's fubjeds — interefts which above all His Majefty thought 
himfelf bound to confult ; this fatisfadiion is increafed by the idea 
that His Majefty at the fame time does what is agreeable to the 
government and people of Great Britain. 

Accept, my Lord, the aflurance, &c. 

(Signed) The PRINCE DE TALLEYRAND. 
His Excellency 

Lord Vifcount Caftlereagh. 
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Note from Lord Caftlereagh to Prince Talleyrandy 
dated Paris^ July jift^ 1815. 

Parisy July 31119 1815. 

THE underfignedy His Britanic Majefty's Principal Secretary 
of State for Foreign Affairs, has the honour to acknowledge Prince 
Talleyrand's note of this date^ conveying to him the deeifion takm 
by Hit Mofi Chriftian Majefty^ fnally to aholt/b the Slave Traii 
Uuroughout the French dominions. The underfigned will lofie not 
a moment in tranfmitting this communication to his Court, and 
he Tentures in the mean time to aflure His Highnefs, that th^ 
King could not have taken any determination more perfonaDy 
grateful to the Prince Regent, and to the whole Britifh nation* 

The underfigned requefts, &c. 
His Highnefs the (Signed) CASTLEREAGH. 

Prince Talleyrand, &c. &c. 
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Difpatch from Vifcount Caftlereagh to the Earl of 
Liverpool. 

My Lord, Paris, July 27th, 1815. 

I HAVE the honour to enclofe to you an extrad of a protocol 
of the 1 5 th conference held between the Minifters of the Four Allied 
Powers. I likewife tranfmit to your Lordfhip a note, which, in 
confequence of what pafTed at the 15th conference, I have addreffed 
to Prince Talleyrand, on the fubjeft of the Slave Trade. 
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Firfi Enclofure* 

Extra£i of the Protocol of the 15th Conference. 

VISCOUNT Caftlereagh, His Britannic Majefty's Principal 
Secretary of State, &c. in reference to the communication he hat 
made to the Conference of the orders addreffed to the Admiralty 
to fufpend all hoftilities againft the coaft of France, obfenet, that 

there 
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there i« reafon to forefee t^at JFrtilchibip-rf)wner8 might be induced 
to renew the Slave Trade, under the fuppofition of the peremptory 
and total abolition decreed by Napoleon Buonaparte having ceafed 
with'hiBpbwer: that neverthefefs great ind powerful coftfiderations 
aidfiDg from jDotiyes of humanity, and even of regard for the Kiiig's 
authority, require that no time flbould be loA to maintain in Fnm6e 
the entitle and immediate abolition- of the traffic in Slaves : that if 
at the tiofie of the treaty of Paris the King's Admi&iitratioft could 
vHfh a final but gradual Hop (hould be put to this trade in. tlie 
(pace of five years, for the piirpofe of a£Fording the King the 
gratification of having confulted as much as poffible the interefts 
of the French proprietors in the colonies, ; now that the ahfoh»te 
prohibition; h^ been ordained, the queflion afiumes; entirely a dif^ 
Cedent fhape, for if the Ki^tg were entirely to revoke the! (aid proi. 
btbitioa. He would give Himfelf the difadvantage of authorizing in 
the interior of France the i^eproach which more than once. has- iTerai 
thrown eut againft His former government, of cQuntenaadi^'re- 
a^ions, and at the fame tijne of juftifying out of France, and par« 
ticularly in England, the belief of a fyflematic oppofitioii to liberal 
ideas : that accbrdiftgly the tinse feenis to have arrived when the 
Allies cannot hefitate formally to give weight in Frarice to the 
immediate and entire/prohibition of the Slave Trade ; a prohifrition, 
the neceffity of which has been acknowledged in principle in the 
tranfa^lions of the Congrefs at Vienna. 

The oth^r members of the Conference entirely coincide in 
opinion with Vifcount Caftlereagh ; and in order to attain this 
end in the manner molt advantageous to the authority and con- 
fideration of the King, it is agreed^ that it would be advifable to 
preface by a few obfervations the verbal communication to be 
made to the King aud to His Adminiftration, in order that His 
Majeily may be induced voluntarily to make the arrangement in 
queftbn, and thus reap the advantage of an initiative, which will 
remove the idea in the interior of the kingdom of a tendency 
towajrds re-a^ion, and will conciliate to the King in foreign 
countries the fufeiges of the partisans of liberal ideas. 

A confidential reprefentation is to be made to the King^ 
accordingly. 
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APPENDIX (N.) 

Article additiotmel, 
Au Traite definitif, figne k Paris le vingt Novembre 1815* 

L£S Hautes PuifTances contra^antes defirant fincerement de 
donner fuite aux m^fures dont elles fe font occup^s au congris 4^ 
Vieane r^tiyement k rabolition complette et univerfelle de. Ja 
Traits dea Negres d' Affrique, et ayant ddja chacune dant fes ^t|Eti 
dtfendu fans reftridion k leurs colonies et fujets toute parte quel- 
omque k ce trafic^ s'engageant r^uoir de nouveau leurs efforts pour 
aflurer le fucc^ final des principes qu'elles ont proclam^ dans fa 
declaration du huit Fevrier mil huit cent quinze ; et it concerter 
fans perte de terns, par leurs Miniflres aux Cours de Lcmdres et 
de Paris, les m^fures le plus efficaces pour obtenir I'abolition entiire 
et definitive d*un commerce auifi odieuz et aufii hautement reproT^ 
par les lois de la religion et de la nature. 

Le prefent article additionnel aura la mftme force et valeur que 
s'il etoit m{^€ mot k mot au Trait^ de ce jour ; il fera compni 
dans b ratification da dit Traiti. 

£n foi de quoi les Plenipotentiaires refpedifs I'ont fign^ ety 
oat appof6 le cachet de leurs armes. 

Fait a Paris le vingt Novembre, I'an de grace mil huit cent 
quinoe. 

(Sign6) (Sign6) 

(L.S.) CASTLE RE AGH. RICHELIEU. 

<L.S.) WELLINGTON. 
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My Lord, Paris, 30th January 1 8 1 7. 

IN compliance with the inftrufkions contained in your Lord- 
ftiip's letter, marked No. 5. I have prefented the ficcompanying 
note to the t)uke de Richelieu, urging his Excellency tp commu- 
nicate to me the official pubReationi of the French Government, which 
enaft the final abolition of the Slave Trade. 

After fome delay I have received in anfwer the note I have the 
honour to tranfmit, which, t\iOMg]i it does not contain the documents 
I had nafon to eicpea^ is accompanied by a decree, publiftied the 
^th January of the prefent year, which appears perfedUy to meet 
the objefts of the ftipulatious between the Governments. 

I have the honour to be^ &c. 

(Signed) CHs STUART. 
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Sir, Paris, 15th January 1817.- 

With a view to gruide the inftruAiona the Britiih GbTernment 
find it neceflary to tranfmit to the Officers in the King's fervice 
in the Colonies of the Weft Indies, I Tenture to requeft that your 
Excellency will communicate to me fuch copies of laws, ordi- 
nencesy inftru^ons, and other public or oftenfible ads of His 
Moft Chriftian Majefty and of the French LegiflativeAuthorities, for 
the abolition of the SlaTe Trade, which may appear to be neoeffary 
for that purpofe. 

I have. See. 
The Buke de Richelieu. (Signed) CH* STUART. 
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Monfieur 1* Ambafiadeury 

J'ai Phonneur d'addrefler ci-joint a votre Excellence une copie 
de I'ordonnance du Roi qui prononce la confifcation de tout 
Batiment qui tenterait d'introduire dans une des Colonies Fran- 
9aife8 des Noirs de Trait^^ et qui mterdit de tout commandement 
le Capitaine Fran9ais qui fe permettrait une pareille contravention. 
Votre Gouvemement reconnaitra dans ces difpoEtions de Sa Ma- 
jefty la ferme refolution de maintenir Pexecution des Trait^ dans 
toutes leurs etendues, et de punir quiconque y porterait atteinte. 

J*ai Phonneur, &c. 
Paris, le 27 Janvier 1817. ( Sign^) RICHELIEU. 

S. E. M. le Chevalier Stuart. 
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Department de la Marine ei des Colonies, 
Ordonnance du Roi. 

LOUIS^ par la grace de Dieu, Roi de France et de Navarret 
Voulant pourvoir au cas ou il feroit contravenu a noe^ ordses con-^ 
cernant Pabolition de la Traits des Noirs: 

Sur le rapport de notre Minidre Secretaire d'Etat de la Marine 
et des Colonies, 

Nous avons ordonn£ et ordonnons ce que fuit ; 



A p p :r ND ix: 

Article L , 

Tout Batinien( q^ui tenteroit d*introduire dans une de nos Coiomes 
des •N'bifs der trait^, foit Fran9ois fbit Etranger^ .fqra: confifqo^, 
et'le Caplt^ine, s*il eil Francois, interdit de tout commandeioenjl;* 
' Bera egalement confifqu^e^ en pareil cas^ toute la partie de la 
c'argiufon qui ne confifteroit pas en Efclaves : a I'egard de9 Noirs, 
ih feront ernjdoy^s dans la Colonic aux travaux d'utilite publique, 

Les contraventions prevues dans Tarticle pr^edent feront juge^s 
dans la in^me forme que les contraventions aux lois et r^glemeni . 
concemant le commerce Stranger. 

Quant aux Produits des confifcations prononcdes en conformity 
du m6me article, ils feront acquis et appliques de la mSme maniere 
que font les produits dep confifcatiopa prpnonc^es en nature de 
contraventian aux lois fut le commerce etranger. 

Article III.' 

Notre Miniftre S^cr^taire d'Etat de la Marine et des Colonies 
eft chargd de rexecutioii, de la prefente Ordonnance. 

•Donne a Paris, en notre Chateau des Tuilieries, le 8 Jour dc 
Janvier, de Pan de grace 1817, et de notre Regne le zid, 

(Sign6) LQUIS. 

Par le Roi, 

(Sign^) LE Vt« DE BOUCHAGE. 

Pour Copie conforme,' 

Le Miniftre S^cr^taire d'Etat de la Marine et 
des Colonies, 

(Sign^) LE V*^ DE BOUCHAGE, 

Pour ampliation^ 

Le Miniftre S^r^taire d*Etat de la Marine 
et des Colonies, 

(Sign4) LB V^« DE BOUCHAGE. 
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By his Excellency Charles McCarthy, Governor of the 
Colony of Sierra Leone and its Dependencies. 

To Mr. Robert Hagan, Commander of His Majefty's Colonial 

Schooner, Queen Charlotte. 

BY yirtue of the power and authority vetted in us by an aft 
pafled in the fifty-firft year of the reign of His prefent Majefty, 
intituled, An AS for the Aholition of the Slave Trade, I do hereby 
depute and authorize you tofet%e andprofecute all (hips and veflels^ 
Slaves or Natives of Africa, carried, conveyed, or dealt with as 
Slaves ; and all Goods and Effedls whatfoever that (hall or may 
become forfeited for any offence committed againft the faid aft, 
or any other aft of parliament paffed for the abolition of the Slave 
Trade, and which fhall be found upon or near to the coatt of 
Africa^ or in any ports, havens, or rivers thereof, or within the 
limits of any of the colonies, fettlements, forts, or faftories thereof. 
Given under my hand and feal, at Sierra Leone, this 
28th Day of January 1816. 

(Signed) CHA» MCCARTHY. 
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